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Sec.

POWER CORPORATION

1 (/)

CHAPTER

Chap. 384

384

Power Corporation Act
1. In this Act, unless the contrary intention apf)ears,
(a)

"Board"

means the

Board

of

the

structures

and

Directors

of

tatfoS"'

Corporation
(6)

"buildings"

includes

all

buildings,

may deem

works that the Corporation
the purposes of this Act
(c)

"chairman" means the chairman

necessary for

of the

Board and

chief officer of the Corporation;

id)

"Corporation" means the body corporate referred to in
section

(e)

if)

2;

means a member

"director"

of the Board;

"land" means real property of whatsoever nature or
kind, and includes tenements, hereditaments and
appurtenances, and any estate, term, easement,
right

or interest

in,

to,

over,

under or affecting

land;
(g) "Minister"

means

the Minister of Energy;

(h) "owner" includes a mortgagee, lessee, tenant, occu-

pant and any other person entitled to a limited
or interest in land and a guardian, committee, executor, administrator or trustee in whom
land is vested
estate

(«)

"power"

includes

electrical,

pneumatic,

hydraulic,

mechanical, nuclear, steam, gas or other power and
also includes energy

means

0)

"president"

(k)

"supply" includes delivery, dealing

(/)

"Treasurer of Ontario" means the
Ontario and Minister of Economics;

the president of the Corporation;
in,

and

sale;

Treasurer

of

413
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(w) "works" includes

all

Sec.

1

(m)

roads, plant, machinery, build-

ings, erections, constructions, installations, materials,

devices,

apparatus, appliances, equipment
for the development, generation,
transformation, transmission, conveying, distribution, supply or use of power
fittings,

and other property

(n)

a power is conferred or a duty is imposed on the
Corporation or the Board, the power may be exercised
and the duty shall be performed from time to time
R.S.O. 1970, c. 354, s. 1 1973,
as occasion requires.

if

;

c.

57,

s.

3.

PART

I

THE CORPORATION

Corporation

2

Ontario Hydro is continued as a body corporate and shall be
of those persons who from time to time comprise its
Board.
1973, c. 57, s. 4, part, revised.
.

composed

?f°Boa°rd"°°

Chairman

3.— (1) There shall be a Board of Directors of the Corporation consisting of a chairman, a vice-chairman, a president
and not more than ten other directors.
The chairman

be appointed by the Lieutenant
hold office for a term not exceeding
five years and may be reappointed for further successive
terms not exceeding five years each.
(2)

Governor

Directors

(3)

shall

in Council to

Each

chairman and the
by the Lieutenant Governor in

of the directors, other than the

president, shall be appointed

Council to hold office for a term not exceeding three years
and may be reappointed for two further successive terms not
exceeding three years each.
Vice-

chairman

(4)

The vice-chairman

shall be designated

by the Board

from among the directors appointed by the
Governor in Council.

Lieutenant

President

(5) The Board shall appoint the president who shall be
employed by the Corporation upon such terms of employment as the Board considers desirable.

Remunera-

(6) The chairman and the other directors appointed by the
Lieutenant Governor in Council shall be paid such remunera-

tion
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tion and expenses by the Corporation as may be determined
from time to time by the Lieutenant Governor in Council,
and such remuneration and expenses shall be part of the
administration expense of the Corporation.
(7) Notwithstanding anything in the Legislative Assembly ^^'*n
Act, the appointment of any director of the Corporation if a not vacated
member of the Assembly, shall not be avoided by reason R.s.o. i98o,

payment to him or the acceptance by him of any
remuneration or expenses under this Act, nor does he thereby
vacate or forfeit his seat or incur any of the penalties imposed
by that Act for sitting and voting as a member of the Assembly.

of the

A

'^

^^^

by the Lieutenant Governor in5^™'i^*^°'
be removed from office before the expiration of for cause
his term for cause, and the Lieutenant Governor in Council
may appoint any person in his stead for the remciinder of
(8)

Council

director appointed

may

his term.

1973,

c.

57,

s. 4,

part.

—

4.
(1) The business and affairs of the Corporation are|22rt*°^
under the direction and control of the Board and the chairman shall preside at all meetings of the Board.
(2) Meetings of the Board shall be held at the call of the
chairman, but in no case shall more than one month elapse
between meetings of the Board.

chairman shall call a meeting
(3) The
immediately upon being requested to do so
majority of the other directors.

of

the

^^^oiS.|^

Board bailing of
by a

in writing

(4) In the event of the absence of the chairman and theA^nceof
vice-chairman from any meeting of the Board, the directors
present shall elect an acting chairman who, for the purpose
of the meeting, shall act as and have all the powers of the
chairman.

A

majority of the directors for the time being con- Quorum
quorum for the transaction of business at meetings
of the Board.
1973, c. 57, s. 4, part.
(5)

stitutes a

—

5.
(1) The Board may pass resolutions regulating its
^oa'rd"'"
proceedings, specifying the powers and duties of the officers
and employees of the Corporation and generally for the
conduct and management of the business and affairs of the
Corporation.
(2)

The Board may appoint a finance committee con-^^°ce.^^
and

sisting of the chairman, the vice-chairman, the president

416
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other din-ctors and may delegate to the committee
powers of the Board under .sections 51 and 55, subject
to the r(,'stri(;ti(jns, if any, imposed irom time to time by the

three
the

Bfjard.

wnnmiTtef'

Three members of tfie finance committee, of whom one
chairman or the vice-chairman or the president,

^'^^

shall be the

powers

tL^actTu^n

time

Where
office of

chairman
vacant, etc.

^*

—

quorum

a

constitute;

of the

(^)

sufficient

committee.

^^^ chairman

performance

1973,
shall

for
c.

the

57,

s.

exercise

of

all

the

4, part.

devote his whole time to the

of his duties.

the office of chairman is vacant, or in the absence
chairman from the Province or during his incapacity

If

(2)

of the

chairman, the vice-chairman
chairman and while so acting has all the powers
discharge all of the duties and functions of the

to act, or at the request of the
shall act as

and

shall

chairman.
and
employees
Officers

Apportionexpenses

Certain
expenditures
to DC

included as
part of cost
of supplying

power

c.

57,

s.

4,

part.

—

7.
(1) The Corporation may appoint and employ upon
such terms as it approves such officers and employees as it
considers necessary for the conduct of the affairs of the Corporation.

ment of
salaries and

1973,

1973,

c.

57,

s.

5

(1).

(2) The salaries, remuneration and expenses of persons
appointed or employed by the Corporation, as well as any
other expenses of the Corporation, shall be apportioned by
the Corporation among, and are chargeable to, the various
works and undertakings carried on by the Corporation upon
which such persons are employed, but any portion of such
salaries, remuneration and expenses that are not properly
chargeable to such works or undertakings and that are earned
or incurred in the performance of work or services other than
those rendered in respect of works or undertakings of the
Corporation under contract with municipal corporations are
chargeable to and payable out of such moneys as are
appropriated for that purpose by the Legislature.

(3) Any expenditure heretofore or hereafter incurred by the
Corporation,

(a)

works or services in carrying out the directions
Governor in Council or for which
the Corporation has had other proper authority and
that has not already been included in the cost of power
to municipal corporations under contract with the
for

of the Lieutenant

Corporation but that, in the opinion of the Corporahas proved or may ultimately prove beneficial
to municipal corporations under contract with the

tion,
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Corporation for a supply of power, or to municipal corporations that may from time to time thereafter
enter into such contracts
considered necessary or desirable by the Corporation
in the interests of municipal corporations then or
that may thereafter be under contract with the
Corporation for a supply of power, in carrying on,
promoting or extending the operations of the
Corf)oration in connection with the generation, distribution or supply of power or for any work or
service considered by the Corporation incidental

{b)

thereto,

may be included by the Corporation as part of the cost of
supplying power to any of such municipalities and shall be
apportioned by the Corporation as provided in this section
and

section 75.

(4) The apportionment by the Corporation of such
remuneration and expenses is final. R.S.O. 1970,
s.

7 (2-4)

;

1973,

c.

57,

s.

salaries,
c.

^^^°^'

354, b«

final

2.

Every director and every officer of the Corporation, and tfo®^"*^^"
and administrators, shall be indemnified and officers and
^'^^^
saved harmless by the Corporation from and against all costs,
charges and expenses that he sustains or incurs in or about
any action, suit or proceeding that is brought, commenced or
prosecuted against him for or in respect of any act, deed,
matter or thing made, done or permitted by him in or about
the execution of the duties of his office and any payments made
by the Corporation with respect to such costs, charges
and expenses shall be part of the administration expense of the
(5)

his heirs, executors

Corporation.

(6)

1973,

c.

57,

s.

5

(2).

Neither the Province of Ontario nor the Corporation nor Non-uabiuty

any director thereof shaU incur any liability by reason of in estimates,
any error or omission in any estimate, plan or specification
prepared or furnished by the Corporation. R.S.O. 1970,
c.

354,

s.

7 (6); 1973,

c.

57,

s.

5

(3).

8. The fiscal year of the Corporation is the period from^^^^y®"
the 1st day of January to the 31st day of December in the
same year. R.S.O. 1970, c. 354, s. 9; 1973, c. 57, s. 2.

9.
year,
of

shall, after the close of each fiscal Annual
with the Minister an annual report upon the affairs
Corporation signed by the chairman or the vice-

The Corporation
file

the

418
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chairman

of the Corporation and the Minister shall submit
the report to the Lieutenant Governor in Council and shall

then lay the report before the Assembl\- if it is
if not, at the next ensuing session.
1973, c. 57, s.

or,

Auditor
accounts

10.

—

in

session

7.

The accounts

of the Corporation shall, upon the
Lieutenant Governor in Council, be from
time to time, and at least once every year, audited and
reported upon by an auditor or auditors named in the direction
of the Lieutenant Governor in Council.
(1)

direction of the

Expenses
of audits

(2) The expenses of such audits shall be fixed by the Corporation, with the approval of the Lieutenant Governor in

Council, and are payable by the Corporation as part of the
costs of administration of the Corporation.
R.S.O. 1970,
c.

^f^income°o'f

Corporation

354,
^ ^

"

s.

11;1973,

c.

^^^ income

57,s.

2.

of the Corporation shall be applied by the

Corporation,

meet

necessary operating expenses;

(a)

to

{b)

to the preservation,
ciation,

its

improvement, supervision, depremaintenance and insurance of its

repair,

works
(c)

to the

payment

of the directors

of the

and the

remuneration and expenses
officers

and others employed

by the Corporation
{d)

the operations of the Corporation under secand 69 and to meet obligations, charges and
expenses arising from time to time in the course of

for

tions 57

such operations
{e)

meet interest expense and expenses of debt
and interest credited on the balances remaining from time to time to the credit of reserve
accounts established under this Act
to

service

(f)

{g)

to

provide reserves authorized by sections

15

and

13,

14,

and

to such other purposes as are authorized or required

by
c.

General
fund

16;

this

Act.

R.S.O.

1970.

c.

354,

s.

12;

1973,

57, ss. 2, 8.

12. All special funds and the income and revenue thereof
and all moneys and revenues that now are in or hereafter
come into the hands of the Corporation, whether as agent,

Sec. 14 (1)
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owner or otherwise, form one fund to be known
and the Corporation has power to make
any and all expenditures out of the general fund for the
purposes and objects of the Corporation without regard to the
special trusts or purposes under which the general fund or
any part thereof may come into its hands, and the Corporation
shall account for and pay out of the general fund all moneys
for which it is so accountable.
R.S.O. 1970, c. 354, s. 13;
trustee,

as the general fund,

1973,

57,

c.

13.

—

(1)

s. 2.

The Corporation may estabUsh and maintain ^^,^^
accounts

reserve accounts.

and
by the Cor-

to provide for the depreciation, reconstruction

(a)

repair of works constructed or operated

poration

;

to provide a reserve as insurance against loss or

{b)

damage to any prop)erty of the Corporation or loss or
damage to the persons or property of others caused
by or arising from the works or operations of the
Corporation,

and may place

to the credit of such reserve accounts and
expend, use, apply, utilize and appropriate therefrom for the
purposes of this section such amounts as are in the opinion of the
Corjxjration sufficient for the purposes of this section.
interest
(2) The Corporation may place to the credit of such reserve
accounts interest at such rates as the Corporation considers
equitable and just up)on the balances remaining from time
to time to the credit of such reserve accounts.
R.S.O. 1970,
c.

354,

s.

14; 1973,

c.

57,

s.

2.

—

frequency standardization reserv^e account ^^^^^y^_
(1) The
be maintained on the books of the Corporation and tion reserve
the Corporation may place to the credit of such account,

14.

may

{a)

such amounts as the Corporation collects under clause
25

{b)

(c)

(e);

such amounts as may be made available for the
credit of this account under subsection 69 (2);
such additional amoimts as in the opinion of the
Corporation are necessary for the purposes of this
section

{d)

interest at such rates as the Corporation considers

equitable and just upon balances remaining
to time to the credit of the account.

from time

420
moneys
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^

°^ ^^^ amounts at the credit of the fre(^) ^^y °^
quency standardization reserve account may be used in the
discretion of the Corporation for meeting any expenditure or

made or incurred under section 25, 27 or 28, except
expenditure or costs made or incurred in respect of works
held by it under section 83.
R.S.O. 1970, c. 354, s. IS;

costs

1973.

tion^an"'
oontingenoies
FABOFVO

c.

57,

s.

2.

—

^^' ^^^ ^^^ Stabilization of rates and contingencies
reserve account may be maintained on the books of the
Corporation, and the CoriX)ration may place to the credit
of such account,
(a)

such amounts as the Corporation determines and
collects for the purposes of this section from its
customers and such other amounts as are in its
opinion sufficient for the purposes of this section;

{b)

interest at such rates as the Corporation considers

equitable and just upon balances remaining from
time to time to the credit of the account.

Mem

(2) Any or all of the moneys in the stabilization of rates
and contingencies reserve account may be used in the discretion of the Corporation for determining, and for adjusting
and apportioning, including making equitable and stabilizing,
the amounts payable to the Corporation by persons or municipal corporations; and to meet any expenditures or costs
caused by or arising from injury to, or destruction, obsolescence or loss of use of any works or other property of
the Corporation; and to meet other contingencies arising in
the operations of the Corporation; and to provide for such
part of the cost of properties to be acquired or that have been
acquired as is not allocated to specific works; and to meet
the costs and expenses incurred by the Corporation that, in the

opinion of the Corporation, are for the protection or advancement of the interests in the undertakings under its supervision or control and that are not properly chargeable to
any person or specific municipal corporation to which the
R.S.O. 1970, c. 354, s. 16;
Corporation supplies power.
1973,
Sinking

jg^

c.

57,

'j'jjg

s.

2.

Corporation shall set apart annually

£is

a sinking

fund,
(a)

such sums as are received by the Corporation from
municipal corporations under clause 75 (c), and section
76, and such sums as are appropriated by the Corporation for sinking fund purposes out of the revenues
received from the supply of power under section 69 to

POWER CORPORATION
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persons within the area of a municipal corporation that
has contracted with the Corporation for a supply of

power

at cost;

such sums as are appropriated by the Corporation
for sinking fund purposes out of the revenues
received from the supply of power in the rural

(6)

power

district

such sums as are appropriated by the Corporation
for sinking fund purposes for the repayment of any
indebtedness incurred or assumed by the Corporation

(c)

in respect of the cost of administrative service build-

ings

and equipment, and

for the restoration of

any

reserve or other funds of the Corporation utilized
for the payment of the cost thereof.
R.S.O. 1970,
c.

354,

s.

17; 1973,

c.

57.

2.

s.

17. All funds set apart by the Corporation as a sinking ^^^i^^^ion
^et apart as
fund under section 16 shall be used or employed,
'^
sinking
-^

fund

towards repayment of advances made by Ontario to
the Corporation and towards the retirement of other
indebtedness incurred or assumed by the Corporation

(a)

to restore reserves or other funds of the Corpora-

(6)

tion utilized for the

payment

of the cost of works;

and
to purchase for sinking

(c)

fund purposes, and from time

to time vary, securities that the Corporation

thorized to purchase under section 19.
c.

354,

18.— (1) The

s.

18; 1973,

c.

57,

is auR.S.O. 1970,

2.

s.

Lieutenant Governor in Council

may

auth-

S^'n*?^?®"

orize the Corporation to postpone the collection or setting ^'^^"g ^"^^
apart of any sums on sinking fund account to provide for

the cost of any works newly constructed, acquired or performed for such period, not exceeding ten years, as is considered advisable.
(2)

For the purposes

meaning given

of this section,

"works",

in addition

^^f^"^

includes preliminary
reports, surveys, investigations, engineering, accounting or
organization work or service, or any other work or service in
to the

to

it

in section

1,

connection with or incidental to any proposed construction
R.S.O. 1970, c. 354, s. 19; 1973, c. 57,

or development.
s. 2.

1 9.

—

for the

(1)

The Corporation, whenever it considers it advisable
efficient management of its general fund,

sound and

^^Snls'"*"*

422
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may from

time to time,

and

conditions as
acquire, hold and
following securities

in its discretion

Sec. 19(1)

and on such terms

may

it

sell

consider advisable, purchase,
or otherwise dispose of any of the

1.

The bonds, debentures

2.

The bonds, debentures

or other evidences of indebtedness of or guaranteed by the Government of Canada
or Ontario or any other province of Canada.

or other evidences of indebtedness of the United States of America.

The bonds, debentures

or other evidences of indebtedness of corporations referred to in clauses 388 (1) (c),
(^)» (/). (g )» (i ) and (k ) oi the Insurance Act and in which
joint stock insurance companies may invest their funds.

R.S.O. 1980,
218

c.

The deposit

4.

receipts,

deposit notes, certificates of

and other similar instruments
issued or endorsed by any chartered bank to which
the Bank Act (Canada) applies or by any other
bank which is supervised or examined by the central
bank or other governmental authority having sup)ervision over banks in the jurisdiction in which the
bank carries on business.
deposit, acceptances

1980-gl,
40 (Can.)

c.

The guaranteed investment certificates of any trust
company that is registered under the Loan and

5.
R.S.O. 1980,
c. 249

Trust Corporations Act.
(1); 1973,

Deiwsitof

c.

R.S.O. 1970,

c.

354,

s.

20

57, ss. 2, 9 (1).

The Corporation may deposit from time to time any
its general fund in any chartered bank of Canada,
in any trust company or loan corporation that is registered
under the Loan and Trust Corporations Act or in any other
bank that is supervised or examined by the central bank or
(2)

part of

other governmental authority having supervision over banks
in the jurisdiction in which the bank carries on business
on such terms and conditions and for such periods as the
Corporation may consider expedient. 1973, c. 57, s. 9 (2).

Fnilfrance"**

Fund

^^'

—

^^^ Pension and Insurance Fund

of Ontario Hydro,
continued for the payment of
benefits by way of pensions or superannuation allowances to, or
allowances upon the death or disability of, such employees of the
Corporation as the Corporation may determine in accordance
with this section and any regulations made under this section, and
for the purposes of this section, "employee" includes any member
^^^

in this section called the fund, is

I

20

Sec.

power corporation
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who contributes or has contributed
fund and any person in the employ of the Corporation on or
after the 1st day of November, 1947.
1973, c. 57, s. 10 (1),

or director of the Corporation
to the

revised.
(2) The fund shall consist of the moneys, securities and ^^^p^^*"°°
other assets in or credited to the fund in accordance with
law and such amounts as are contributed thereto by the
Corporation and its employees.

The contributions

(3)

of the employees towards the cost of

buSonsof

be as prescribed employees
by the regulations made under this section and be paid into
the fund in accordance therewith.
the benefits mentioned in subsection

(1) shall

The Corporation

shall contribute towards the cost of the
bSwJnsof
mentioned in subsection (1) the amount of the corporation
difference between the amount of the contributions of the
employees and the amount of the cost of the benefits as
determined by actuarial valuations.
(4)

benefits

The Corporation may enter

(5)

more

into agreement with one

or^"*'*'"*"*^

insurers licensed under the Insurance Act, for,

(a)

providing insurance by

way

c.

218

of death or disability

benefits for such employees of the Corporation as the

Corporation
section

may

determine in accordance with this

and any regulations made under

this section

and
(b)

payment by the Corporation
benefits

and the

mentioned

cost referred to in clause

Corporation against the fund.
(2-5)

(6)

1973,

;

c.

57,

s.

of

the

cost

1973,

c.

57,

the

(b) shall be charged by the
R.S.O. 1970, c. 354, s. 21

2.

The Ontario Hvdro Pension and Insurance Plan

tinued.

of

in clause (a),

's.

10

Ontario
is

con-Hvciro

(2).

.Kance"''
'Plan

(7) Subject to the approval of the Lieutenant Governor in RegTUations
Council, the Corporation may make regulations with respect

to the Ontario Hydro Pension and Insurance Plan, in this
subsection called the "plan",

(a)

prescribing the class or classes of employees who are
eligible to be members of the plan, the time at which

424
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membership

shall

Sec. 20 (7) (a)

commence, and the period

may

thereafter within which an employee
to be a member of the plan;

of time

elect not

(b)

providing for the payment out of the fund of the
contributions made by any employee to the fund or to
either of the funds superseded by the fund where
the employee elects not to be a member of the plan

(c)

prescribing the period of

id)

providing for the transfer from or to the fund of a
pension entitlement and prescribing the terms and
conditions upon which pension benefits under the
plan in respect of employment with a previous
employer may be provided by the transfer to the
fund of such a pension entitlement

(e)

employment with the Corporation alone, or with a previous or subsequent
employer and the Corporation, that constitutes service for the purpose of determining pension benefits

persons

the

prescribing

who may

receive

benefits

under the plan;
if)

prescribing

the

contributions

to

the

fund by em-

ployees and the rate or rates at which interest shall
be calculated when payments are made out of the
fund of any such contributions and of any contributions to either of the funds superseded by the

fund
(g) prescribing the
pensioner shall

amount

for which any employee or
be insured from time to time;

ih) prescribing the payments to be
or by an insurer, upon,

(i)

(ii)

made from

the fund,

termination of employment,
retirement from employment on pension,

(iii)

disability, or

(iv)

death,

and the terms and conditions upon which, and the
person or p)ersons to whom, such payments shall be
made;

I

L

POWER CORPORATION
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providing for payment out of the fund of the cost
of any benefits provided under any agreement
referred to in subsection (S);

(i)

(J) prescribing

within which an

the intervals of time

actuarial valuation of the fund shall be

made;

any matter necessary or advisable to carry
out effectively the intent and purpose of this section.
R.S.O. 1970, c. 354. s. 21 (6); 1973, c. 57.

(k) respecting

ss.

10

2.

(3,

4).

(8) The fund shall be maintained and administered by the
co^^^tion
chargeable to
and the cost to the Corporation
of maintaining
Corporation,
*
»
° adnunisand administering it shall be deemed to be part of the cost tration
of the administration of the Corporation and is chargeable
accordingly, and the Corporation may invest in. purchase,
acquire, hold and sell investments and loans authorized by
the Pension Benefits Act and any regulations made there- R so. i980,

under.
in the fund or in any benefit
attachment,
not subject to garnishment, attachment etc.
R.S.O.
or seizure or any legal process and is not assignable.

The

(9)

interest of

payable therefrom
1970,

c.

354.

s.

21

any person

is

(7.

8); 1973,

c.

57.

s. 2.

21. The Corporation, with

the approval of the Lieutenant ^^oy^
enter into agreement with any ?iay^,
included
/r
T
municipal corporation receiving power from the Corporation in fund
for including in the fund mentioned in section 20 employees
of any commission established under the Public Utilities R so. i980,
c 423
Act, or under this Act, for the management and control of
works for the distribution of power in the municipality,
upon such terms as to the contribution by the municipal
corporation and otherwise as is considered exp)edient. R.S.O.

Governor

...

1970.

c.

in

Council,
.

354,

s.

may
'.

22; 1973,

•

.

c.

57,

s.

2.

REPORT ON WATER POWERS

22. Whenever required by the Lieutenant Governor in ^J^^^°°
CouncU, the Corporation
shall inquire into, examine and o° water
'^
powers, etc
-1
^
T
investigate water powers or water privileges m OntcUio and
report upon the value and capacity thereof, with such other
information as the Lieutenant Governor in Council may
•

require.

R.S.O. 1970,

c.

354.

s.

•

23; 1973.

c.

57.

•

s. 2.

ACQUISITION OF PROPERTIES

23.
orize

—

(1)

The Lieutenant Governor

the Corporation at

in

Council

may

auth-

any time and from time to time

^^^^^^
corporation
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by purchase,

lease, or in any other manner, or
consent of the owner thereof to enter upon,
take possession of, expropriate anci use, any land, lake, river,
stream or other body of water or watercourse, and temporarily or permanently to divert or alter the boundaries or
course of any lake, river, stream or other body of water or
watercourse, or raise or lower the level of the same or fiood
or overflow any land.

to

cir(juin'

without

beTveiTto
Corporation,

the

but without limiting the generality of
Governor in Council, upon the
recommendation of the Corporation, may authorize the Corporation to,
(^)

particular,

^"

sub.section

to acquire
lands,

(1),

the Lieutenant

acquire by purchase, lease or otherwise, land, waters,
water privileges, water powers, buildings and works
used for, or adapted or useful for, or capable of
being used or made useful for generating, transforming, transmitting, distributing or selling power;
enter upon, take possession of, expropriate, acquire
and use any such land, waters, water privileges,
water powers, buildings and works without the consent of the owner thereof, or of any person in any

waters,

powers and

works

manner

any right, title, interest, claim or
thereto or therein and have and hold them
however acquired or obtained, and develop, utilize,
entitled to

demand

use, maintain, operate

;

and improve them

for

any

of

the purposes of this Act

to acquire
assets and

(b)

undertaking
of

com-

panies

acquire by purchase the whole or any part of the
property, assets and undertaking of any corporation
engaged in the production or sale of power, including
shares held or owned by the corporation in any other
company or companies of any kind or nature whatsoever, and to acquire the whole or any part of the
properties, assets and undertakings of such other
company or companies and to hold, develop, utilize,
use, maintain, operate and improve any property or
properties so acquired;

to acquire

and construct
works for
production

and use of
power

(c)

generate and produce power at places in Ontario by
the use of water, coal, steam or oil, or by any
other means, and transform, transmit, make available for use, distribute, deliver, sell, supply and
generally use for the purposes of the Corporation
such power and connect the works constructed or
installed for these purposes with any other power
works and with anv system

Sec. 23 (2) ig)
id) for
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(c) acquire by purchase ^*^|^^j
improve and use real and and personal

the purposes of clause

lease or otherwise, hold,

personal property, acquire by purchase or otherwise the generawater, coal, steam, oil and other supplies, and con- of ^^r*^^
struct, maintain and operate works, including without
limiting the generality of the foregoing, development
works, generating plants, transformer stations, transmission lines, switching and regulating works, distribution lines, access and other roads, and all other
equipment, plant and works and things required for
or incidental to any of such purposes;
{e)

acquire by purchase, lease or otherwise, lands, works, wor^'^
waters, water privileges and water powers upon orpr°^^^?^

adjacent to the boundary line between Ontario and
any other province and situate in Ontario, or in
such other province, or partly in one and partly in
the other of them, and erect, construct, maintain
and operate upon any lands so acquired, works for
the generation, transformation and transmission of
power, and enter into agreements with the Crown in
right of such other province or with any commission appointed by the Lieutenant Governor in Council
of such
other province or otherwise lawfully
appointed or any other person interested in or affected
by such works as to the terms and conditions upon
which such works shall be constructed and operated
and any rights so acquired be exercised
{/)

acquire by purchase in the open market or other- ^^^'ija*
wise shares or stock of any company owning or compMiies
controlling any such lands, waters, water privileges, on such
water powers or works

maintain and operate, and acquire by purchase, lease or otherwise, or without the consent of transmitting

(g) construct,

^^^^

the owner thereof or of any p)erson interested therein, forming
p°^®^
enter upon, take possession of, expropriate and use
all erections, machinery, plant and other works and
appliances for the transmission, transformation, supply and distribution of power, and conduct, store,
transmit, transform and supply power for the purposes of this Act, and with lines of wires, poles,
conduits, pipes, motors, transformers or other
conductors, equipment or de\dces, receive, conduct,
convey, transmit, transform, distribute, supply or
furnish such power to or from or for any i)erson
at any place, through, over, under, along, upon or
across any land, public highway or public place,
stream, water, watercourse, bridge, viaduct or railway,
and through, over, upon or under the land of any
person;
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(A)

Corporation

Sec. 23 (2)

(/i)

contract with any person generating, transmitting or
distributing power, or proposing so to do, to supply
power to the Corporation, and require any person

transmitting or distributing power to
thereof as the Corporation may

generating,

much

supply so
require
to flood landB

and Improve
water powers

(i)

enter upon, take and use, without the consent of the
thereof, any land upon which any water power
or privilege is situate, or any lake, river, stream or
other body of water that, in the opinion of the Cor-

owner

is capable of improvement or development
purpose of providing water power, and construct such dams, sluices, canals, raceways and other
works as are considered proper or expedient for such
purposes, and flood and overflow any land to the
extent to which the Corporation considers necessary
for the purpose of providing storage of the water or
for any other purpose in connection with such
works, and contract with any municipal corporation,

poration,
for the

company

or individual for the use of any of the
improvements or works so made, on such terms
and conditions as may be agreed upon
to acquire
flooded lands
on behalf of

(j)

enter upon, take and use, without the consent of the
thereof, any land that may, in the opinion
of the Corporation, be necessary for the full enjoy-

owner

municipality

ment and exercise of any water right, water privilege or improvement undertaken by the Corporation
or by any municipal corporation or for the relief of
the municipal corporation from liability for damages
for the flooding or overflowing of such lands; but

subject to subsection 40 (1), the proceedings
taken under this clause shall be at the sole expense
of the municipal corpxjration, and the Corporation
may convey the lands so acquired to the municipal
corporation or make such other disposition thereof
with the consent of the municipal corporation as is
considered expedient
to acquire
distributing
plant

(k)

acquire by purchase or expropriate any plant, machinery, appliances, wires, poles and other equipment,
and the land occupied by or used in connection
therewith or any part thereof, used or intended
for the distribution of power in a municipality whose
corporation has entered into an agreement with the
Corporation for the supply of power and contract
for the sale

and transfer to such municipal corjx)raequipment and land upon such

tion of such plant,

terms and
price paid

for

such price, not being

less

than the

by the Corporation, with the expenses

in
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connection with such purchase or expropriation added
thereto, as may be agreed upon;
{/)

acquire from time to time by purchase in the open
market or otherwise, shares or stock in or the securities of any corporation carrying on the business of
developing, distributing or transmitting power and
for the purposes of this Act the acquisition of such
shares, or stock, or securities is an investment in

^g^*^
corporations

works
(m) acquire by purchase or otherwise on any terms and
hold shares in any corporation carrying on the business development
of developing, supplying or transmitting power, and

^^{^

with any such acquisition enter into
any covenants and agreements, and pay for any such

in connection

shares either in cash or in bonds, debentures or
other securities of the Corporation, and guarantee, or
covenant or agree for or in respect of the payment
or performance of any bonds, debentures, securities,
contracts or obligations of any corporation whose
shares are so acquired, or of any corporation whose
shares are held by any corporation whose shares
are so acquired, and for the purposes of this Act
the acquisition of shares of such corporations shall

be deemed to be an investment in works;
or operate the works for the generation, trans- ^5^°"^
mission, distribution or use of f)ower of any person, works of
firm or corporation on such terms as the Corpora-

(n) lease

tion arranges with the owner.
s.

(3)

24(1.2); 1973.

In relation to

all

c.

57,

R.S.O. 1970,

c.

354,

s. 2.

matters authorized by the Lieutenant S'^tionhas

Governor in Council under this section, the Corporation has K^^°^
and may exercise and enjoy, in addition to the powers con- Government
'^
*
f erred by this or any other Act, all the pwwers conferred
upon the Minister of Government Services in relation to a
public work by the Ministry of Government Services Act ^^ o. i9»o,
'
and in the application of this section, where the words *^^
"the Minister", "the Ministry". "Her Majesty" or "the Crown"
appear in that Act, they, where the context permits, mean
the Corporation and where land or property is taken compulsorily by the Corporation, such taking shall be deemed
,

to
c.
c.

be for the public purposes of Ontario.
s. 24 (3); 1972. c.
1, s. 1; 1973. c.

354,
57,

R.S.O.
2.

s.

2;

1970,
1973.

s. 2.

(4) The Lieutenant Governor in Council may direct that ^oS m^'be
any authorization to the Corporation heretofore or hereafter retroactive
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Sec. 23 (4)

given be retroactive, in which case the authorization shall be
deemed to have taken effect from the time so fixed.
Exercise of

No

(5)

powers not

^

act or proceeding of the Corporation pursuant to

•/-riTthe Lieutenant Governor
Council under

'

any authorization

to be

/-

of

in

this section shall be restrained

or proceeding in

RSO

l').H()

(

4i«> not

U,

apply

of

frequency

not apply to any authoriza-

by the Lieutenant Governor
R.S.O.

tion.

Change

any court.

The Regulations Act does

(6)

tion

by injunction or other process

1970,

c.

354,

s.

24

in

Council under this sec-

(4-6);

1973,

c.

57,

s.

2.

24. Subject to the approval of the Lieutenant Governor
Council and notwithstanding any agreement between the
Corporation and any person, the Corporation may change the
in

periodicity in

power
c.

Powers of
Corporation
oration
cor
on frequency
change-over

57.

R.S.O.

1970,

c.

354,

s.

it

supplies

25;

1973,

2.

s.

'^^'

alternations of current at which

any person.

to

Subject to the approval of the Lieutenant Governor

in Council, the

{a)

Corporation may,

for the

purposes of standardizing and making uniform

the periodicity in alternations of current at which it
supplies power, alter, reconstruct, rebuild, reassemble,
construct, extend, replace or do whatever else may
be necessary in respect of its works, works held by it
under section 83 and, with their consent, works
wherever situate of other persons who are supplying
or purchasing or otherwise delivering or accepting
delivery of power to or from the Corporation;
{b)

for the purposes of standardizing and making uniform
the periodicity in alternations of current at which
power generated or procured by it is utilized and
with the consent of the owner, alter, reconstruct,

do
whatever else may be necessary in respect of the
equipment, apparatus, appliances, devices and works
of any person by which such power is taken and used,
except meters of any municipal corporation or commission or the equipment, apparatus, appliances,
devices or works of any municipal corporation or
commission used for distribution stations or distribution or street lighting systems
rebuild, reassemble, construct, extend, replace or

(c)

id)

bear the expense of anything done under clause

(a);

bear the expense of anything done under clause

{b)

to the equipment, apparatus, appliances, devices or
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works of commercial lighting consumers, or domestic
consumers other than rural power consumers
or rural
;

charge to and collect from the owners of equipment,
apparatus, appliances, devices or works other than the
equipment, apparatus, appliances, devices or works
mentioned in clause id) the expense of an\-thing done

{e)

thereto under clause

the extent

{b) to

approved by the

Lieutenant Governor in Council and bear the balance
of such expense.
R.S.O. 1970, c. 354, s. 26; 1973,
c.

57,

s. 2.

—

26. (1) The powers of the Corporation under clause 25 (b)J^^^^^
with respect to the equipment, apparatus, appliances, devices tion by
and works of any person to whom a municipal corporation or pauties
commission supplies power that is supplied to it by the Corporation may, with the assent of the Corporation, be exercised by the
municipal corporation or commission.
^jere^^^^^
(2) Where pursuant to subsection (1) the powers are exercised
by a municipal corporation or commission in respect of the may bear

equipment, apparatus, appliances, devices or works mentioned^
in clause 25 (d), the Corporation may bear the expense thereof.
(3) Where under subsection (1) the powers are exercised bv a where cost
•
maybe
...
^.
,
municipal corporation or commission in respect of equipment, apportioned
apparatus, appliances, devices or works other than those mentioned in clause 25 (d), such portion of the expense
as the Corporation could have charged to and collected from
owners of the equipment, apparatus, appliances, devices or
works if the Corporation had exercised the powers itself, may,
with the assent of the Corporation, be charged to and collected from the owners by the municipal corporation or
commission and the balance borne by the Corporation. R.S.O.

...

1970,

c.

354,

s.

27;

1973,

c.

57.

s.

.

2.

27. The Corporation may do whatever

will in its opinion
a reduction in the cost of anything done or to be done
under clause 25 (a) or (b). R.S.O. 1970, c. 354, s. 28; 1973,

effect

c.

57,

s.

^^<=^<^'J°

frequency

2.

28. Where

owner of any equipment, apparatus, appli- ^^^y
works by which is utilized power generated °'^®'"
or procured by the Corporation changes them with the
approved of the Corporation in order to take the power at a
changed periodicity in alternations in current, the Corporation
may bear the expense of the change to the same extent as
the

ances, devices or
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if

it

had

Ownership
of replaced

equipment

354,

30; 1973,

s.

c.

31.

Limitation
frequency
change-over

354,

s.

change

itself

29; 1973, c. 57,

under clause
s.

25

(b).

2.

c.

57,

s.

2.

30. Nothing done under section 24 shall be deemed to be
a breach of contract by the Corporation or entitles any person
to rescind any agreement or release any guarantor from the
performance of his obligation. R.S.O. 1970, c. 354, s. 31
1973.

of actions
arising from

c.

29. Equipment, apparatus, appliances, devices or works, or
any part thereof, replaced by the Corporation under clause
25 (b) becomes the property of the Corporation.
R.S.O. 1970,
c.

Conversion
not a breach
of contract

the

effected

R.S.O. 1970,

Sec. 28

57,

—

(1)

s. 2.

No

action shall be brought against any person in

respect of anything done under section 24, 25, 26 or 27 after
the expiration of one year commencing on the date when the

cause of action arose.
Notice of
claim

No action shall be brought against any person in respect
anything done under section 24, 25, 26 or 27 unless
notice in writing of the claim has been served upon or sent
by registered mail to such person within ninety days after
the cause of action arose.
(2)

of

No

right
of action
In certain

(3)

No

person

is

action shall be brought against any person, and no
liable for loss of use of anything, or loss of

cases

tion of or

by anything,

or loss of profits

by reason

producof any-

thing done under section 24, 25, 26 or 27.
Saving

Subsections (1) and (2) do not apply to any action between
Corporation and any person arising from any agreement between the Corporation and such f)erson for the doing
by such person for the Corporation of anything under section
R.S.O. 1970, c. 354, s. 32; 1973, c. 57,
24, 25, 26 or 27.
(4)

the

s.

Mode

of

exercising

and extent
of powers

2.

—

32. (1) Whenever the Corporation has been authorized by
the Lieutenant Governor in Council to exercise any of its
powers with respect to conducting, conveying, transmitting,
distributing, supplying, furnishing or delivering power, it may
enter upon, take possession of and use for such time as the
Corporation considers desirable any land that the Corporation considers to be required for the due exercise of any of
its powers with resf)ect to conducting, conveying, transmitting,
distributing, supplying, furnishing or delivering of power,
may construct upon the land any works requisite for

such purpose.

and
any
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The powers conferred upon the Corporation by or under ^™°^°^
Act include the right to enter upon any land upon either ^^-^^^^t^

(2)

this

way acquired for the transmission or
distribution lines or works of the Corporation, or upon any
land upon either side of such lines or works, and to fell or
side of the right of

of

way

remove any trees or branches thereof or any other obstrucupon any such land or upon any public highway or

tion

place that, in the opinion of the Corporation, it is necessary
to fell or remove.
R.S.O. 1970. c. 354, s. 33; 1973, c. 57, s. 2.

33. Where a power

exercised under section 23 or 32 con- Application of
R SO. 1980,
rr
IIstitutes an expropriation or injurious affection, the hxpropna- c. us
.

tions Act applies.

.

...

R.S.O. 1970,

c.

-

354,

s.

34.

—

34".
(1) Where a power exercised under section 23 or Z2 '^^^^^'
does not constitute an expropriation or injurious affection, damage
compensation shall be paid to the owner for all damage to
property resulting from the exercise of the power in accordance with this section, but where the lines or works of the
Corporation are situate upon a highway, whether it be -the
King's Highway or any other highway, compensation is payable only to the extent to which it is payable by 'a municipality for felling or removing trees or branches thereof under
i^so,
section 313 of the Municipal Act.

ff^

Appointment
The Lieutenant Governor in Council may
(2)
' from time to and powers
^
time appoint a board of valuation consisting of as many of board of
members as he from time to time determines, one of whom
shall be named chairman, who shall receive their reasonable
and necessary travelling and other expenses and such fees as
may be fixed by the Lieutenant Governor in Council, and
the same shall be paid by the Corporation as part of its
general administration expense, and, when no agreement is
arrived at as to the amount of compensation to be paid to
the owner, the board of valuation shall, as soon as conveniently
may be after a request to them either from the owner or the
Corporation, make such inquiries and inspection and procure
such expert advice as they may think desirable and fix and
determine the compensation to be paid for such property
damage, and notify by registered mail the owner and the
Corporation of such findings, and three members of the board
of valuation shall form a quorum and be sufficient for the
exercise of all the jurisdiction and powers of the board.
.

'

.

(3) Either the owner or the Corporation, if dissatisfied with
the amount of the compensation so fixed, may appeal within
sixty days after the mailing of the notice of finding by the

board

of

appeal

is

valuation by giving notice to the other that an
desired.

v^^o?°™
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Who to bear

(4)

appeals

An

Sec. 34 (4)

appeal from the board of valuation shall be heard

and determined by the Ontario Municipal Board or a member thereof, provided however that the Lieutenant Governor
in

Council

may from

time to time designate a judge of the

Supreme Court or a judge of a county or district court to
hear and dispose of any such appeal or appeals, and where
the Corporation gives notice to the owner that an appeal is
to be determined by a judge instead of by the Board or a
member thereof, the judge designated shall hear and determine such appeal, and if a judge is so designated he shall
receive his reasonable and necessary travelling exp)enses and
such fee as is fixed from time to time by the Lieutenant
Governor in Council and the same shall be paid by the
Corporation as part of
Powers of
judge or

Board on
appeal

R.S.O. 1980,
347

C.

its

general administration exf)ense.

Board or member thereof, as the case
such time and place and give such
notice of the hearing of appeals as is thought proper and
most convenient and the judge or Board or member thereof
has for the purposes of this section all the powers that are
conferred upon the Ontario Municipal Board by sections 34
and 37 of the Ontario Municipal Board Act and the provisions of that Act with respect to procedure and the
(5)

may

The judge

be,

or

shall appoint

enforcement of orders made thereunder from time to time
apply with necessary modifications.
Costs of
appeal

(6)

In the notice of appeal the appellant shall set out the

amount that the appellant deems proper to have been fixed
by the board of valuation and if, where the owner is the
appellant, he fails to recover anything more than the amount
fixed by the board of valuation, or if, where the Corporation is the appellant, it fails to have the amount so fixed
reduced, then the costs of the proceedings as between party
and party are payable by the appellant, and if, under this
subsection, the costs are payable to the Corporation, they
may be deducted from the compensation payable.
Scale of
costs

The costs of the proceedings may be fixed by the judge
Board or member thereof at such amount as is considered
proper, due regard being had to the difference between the
amount fixed by the board of valuation and the amount
awarded by the judge or Board or member thereof, or may
be directed to be taxed upon the scale of the small claims,
county or Supreme Court scale, as the case may be, and, if
it appears on such appeal that the claim to compensation
put forward by the owner is grossly excessive, and the expense
(7)

or

of the Corporation has been thereby increased, the judge or

Board or member thereof may fix and allow to the Corporation by way of set-off against such costs as are awarded
to the owner hereunder, the amount of such excess expense.

k
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The owner shall, upon reasonable notice which, if written, **^^°i
it by registered mail addressed to title
him at his last known place of residence, attend at a place
to be fixed by the Corporation and execute such necessary
instruments or documents as the Corporation requires upon
tender to him of the Corporation's cheque for the amount
awarded by the judge or Board or member thereof or fixed
by the board of valuation, and costs, if any, less such costs
as have been awarded against him.
(8)

may

be given by mailing

(9)

The Corporation or the owner may, subject

section 35

(2),

judge or the Board or
(10)

Where

to sub-^ppe*i8

appeal to the Divisional Court from the order of the

member

thereof.

taken under subsection (9), section R s o. i98o,
Board Act as to appeals fromtoappiv
R.S.O. 1970. c. 354, s. 35; 1973, c. 57.

the appeal

is

95 of the Ontario Municipal

the Board applies.
s. 2.

—

35. (1) Notwithstanding section 34, where a
made against the Corporation for damage to crops,

claim is o^er^^o^
gardens, of crop

shrubs, trees or other growing things, caused by or incidental
to the construction, maintenance or repair of px)les, wires,
towers or works included in or connected with power transmission lines, notice of the claim shall be given in writing,
signed by the claimant at as early a date as possible, so that

the nature, character, extent and evidence of the damage may
be apparent, and in any case not later than sixty days
after the cause for complaint arose.

still

(2) If

a claim

is

and the claimant

made

after the time limited

bv subsection

(l)Fffc*'Of

failure to

failed to give the notice therein required, ?ive notice

either the Corporation or the

owner may, notwithstanding

request the board of valuation to attend and
investigate the damage complained of, and the board of valuation, if satisfied that there was reasonable excuse for the failure
to give or the insufficiency of the notice and that the Corporation was not thereby prejudiced, may award such compensation as appears to him to be just, and in that event
the finding of the board of valuation is final and binding

such

failure,

upon the owner and the Corporation.
s.

36; 1973,

c.

57,

R.S.O. 1970,

c.

354,

s. 2.

36. In the exercise of the powers conferred and in carrying P^jro^of^^j
out any work authorized by this Act or any other general m to lines on
^^^
or special Act, the Corporation has and always has had ^
authority to put down, carry, construct, erect and maintain
such conduits, wires, poles, towers and other equipment and
works used in the generation, transmission or distribution of
power as it considers necessary or desirable, under, along,
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upon any public street or highway and to remove
them without taking any of the proceedings prescribed by the Expropriations Act for the taking of land
without the consent of its owner, and the provisions of the
Expropriations Act with regard to compensation do not apply,
but the location of any such conduits, wires, poles, towers,
equipment or works to be put down, carried, constructed or
erected under, along, across or upon a public street or highway shall be agreed upon by the Corporation and the muniacross or

or replace

R.S.O. 1980,
c.

148

or other authority having control of the
public street or highway, and in case of disagreement shall
be determined by the Ontario Municipal Board. R.S.O. 1970,
c. 354, s. 37; 1973, c. 57, s. 2.

cipal corporation

Buildings

37,

—

Subject to the Expropriations Act, the Corporaexpropriate, purchase, lease or otherwise acquire
lands that the Corporation considers necessary for office, service, or other buildings and may erect thereon such buildings
tion

(1)

may

and works
Expense
repayable
by municipalities

(2) All expenditures by the Corporation for the purposes
mentioned in subsection (1) are repayable to the Corporation
by the municipal corporations having contracts with the Corporation, and shall be repaid by annual sums sufficient to form
in forty years a sinking fund for the repayment of the cost

R.S.O. 1970,

thereof.

38.

Disposal of

worKS to a
municipality

R.S.O. 1980,
302

c.

Acquiring
property

from
municipality

R.S.O. 1980,
423

c.

—

(1)

may

proper,

c.

354,

s.

38; 1973.

c.

57,

The Corporation, upon such terms
sell,

as

s.

2.

it

considers

lease or otherwise dispose of to a municipal

corporation or commission any land or works, or any interest
therein, that the Corp)oration is or has been using and such
sale, lease or other disposal shall be deemed to be an agreement within the meaning of clause 149 (2) (s) of the Municipal
Act.

1973,

c.

57,

s.

11 (1).

The Corporation may acquire from a municipal corporacommission by purchase, lease or otherwise, upon
such terms as the Corporation considers proper, any works or
(2)

tion or

other property, real or personal, that the Corporation considers
advisable for its purposes and such municipal corporation or
commission may lease, sell or otherwise dispose of such works
or other property to the Corporation without the assent of
the electors or the appr )val of the Ontario Municipal Board
required by section 36 of the Public Utilities Act, but otherwise such municipal corporation or commission shall comply
with that section.
R.S.O. 1970, c. 354, s. 39 (2); 1973,
c.

of*work8®

as the Corporation requires for its purposes.

57,

(^)

may

s.

2.

^^^ Corporation, upon such terms as it considers proper,
contract with any corporation, firm or person for joint

Sec.

40
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ownership or joint use of works or for rights to use the
works of any corporation, firm or person or to permit any
corporation, firm or person to use works of the Corporation,
and for the purposes of this subsection, works include telephone and telegraph lines and other commimication works
either of the Corporation or of any other corporation, firm
or person in addition to the things mentioned in clause 1 (m).
R.S.O. 1970, c. 354, s. 39 (3); 1973, c. 57, ss. 2, 11 (2).

The Corporation may, upon such terms

(4)

propter, sell, lease or otherwise dispose of

personal, that

it

as

it

^^4

considers
property
real or

any property,

finds imnecessary for its purposes.

The Corporation may contract with a railway company umo' right
company for the use of its right

(5)

or power or transmission

way and property

of

R.S.O. 1970,

c.

354.

for the purposes of the Corporation.
s.

39

(4,

5);

1973,

c.

57.

s.

2.

39. The compulsory powers conferred by this Act or by The Powe"of
Niagara Development Act, 1951 or by The St. Lawrence Develop- prSSon
ment Act, 1952 (No. 2) extend to land, works, rights, powers, 1^*^ *^'
privileges and property notwithstanding anything in this Act ^^ sess.).
or in any general or special Act and notwithstanding that
they are or may be deemed to be devoted to a municipal or
any other public use or that the owner thereof possesses the
power of taking land compulsorily and notwithstanding the
origin, nature or sources of the owner's title thereto, whether
statutory or otherwise or the manner whereby it was acquired by the owner or by any of his predecessors in title.
R.S.O. 1970,

40.

c.

354,

40.

s.

—

(1) Where in the exercise of the powers conferred by
,
^
Act the Corporation constructs any works or improvements upon any lake, river, stream or other body of water,
the Lieutenant Governor in Council may direct a judge of the
Supreme Court or the judge of a county or district court to
inquire into and determine the proportion in which any
municipal or other corporation, company or individual owning
a water power or water power site, whether developed or
not, is benefitted by such works or improvements, and the
judge may make an order fixing the proportion in which the
cost of such works and improvements shall be borne by any
such municipal or other corporation, company or individual
and by Ontario respectively.

L

.

this

.

.

,

.

Adjustment
Of propor-

tionsofcost
oi

works oil

waters

The judge, upon an inquiry under this section, has the ?*^"°^
powers as a judge sitting in court, including the power to inquiry
compel the attendance of witnesses, to hear evidence on oath
and to require the production of books, papers, documents.
(2)

like

438
R.S.O. 1980,
c.
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matters and things, and the order of the judge is enforceable
in the manner provided by the Judges' Orders Enforcement

222

Act.
Goats

Fees and
expenses

(3) No costs shall be awarded to any party appearing
before the judge or otherwise interested in the inquiry.

(4)

fixed

Costs of
works, etc.,

what to
include

The judge shall be paid such fees and expenses as are
by the Lieutenant Governor in Council.

(5) For the purposes of this section, the cost of the works or
improvements shall be deemed to include all expenditures,
charges and expenses as fixed by the Corporation made or
incurred by it in respect of the construction of such works or
improvements, extensions and additions thereto, interest
charges, operating expenses, repairs and maintenance, down to
the date of the order of the judge, the fees and expenses of the
judge and the expenses incurred by the Corporation in con-

nection with the inquiry.
Appeal

(6) Any municipal or other corporation, company or individual affected by the order made under subsection (1) may,

with the consent in writing of the Corporation, appeal from
such order to the Divisional Court.
Sinking fund

Annual
apportion-

ment of
costs by

Corporation

(7) xhe Corporation may establish a sinking fund to be
provided by the parties in the proportions directed by the
order of the judge sufficient to discharge and pay off the
cost of such works or improvements and such of the capital cost
as may be incurred from time to time by the Corporation
after the date of the order of the judge within such periods
as the Corporation fixes having regard to the life of such
works or improvements and not exceeding forty years.

(8)

The Corporation

able in the

for^re^lous
expenditure

shall,

subsequent to the order of the

and determine the cost, charges or expenses incurred by it from time to time in the operation,
maintenance, repair and renewal of such works and shall
apportion and charge the same against the parties in the
proportions fixed by the order of the judge, together with
the payments in respect of sinking fund hereinbefore mentioned
and the amounts so charged are payable on demand recover-

judge, annually

fix

manner

hereinafter provided.

(^) ^" fixing the amounts so payable the Corporation shall
give credit for any amount theretofore contributed to the cost
of such works and improvements by a municipal or other

corporation or by any

company

or individual.
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so found payable by a municipal corpora- Recovery of
recoverable in the like manner as in the case of a assessed
charge for any other service rendered by the Corporation to a
municipal corjx)ration and in the case of any other corporation or of a company or an individual the amount so found
due constitutes a debt due to the Corporation and is recoverable in any court of competent jurisdiction from the owners
from time to time of the lands so found by the order of the
judge or of the Divisional Court, such order is final and
constitutes a lien or charge upon such lands enforceable in the
same manner and by the same proceedings as nearly as may
be as in the case of a charge in favour of the Crown.
(10)

tion

The amount

is

(11) Where a proportion of the cost of such works and §^?^°' j^^^
improvements is to be borne by the Province of Ontario, the payawe'
amount due from time to time in respect thereof is payable
out of the moneys appropriated by the Legislature for that

purpose.

When

which the cost of such works or
be borne have been fixed by order of the
judge or of the Divisional Court, such order is final and
binding unless it appears to the Corporation that owing to
change of circumstances or conditions in respect of such works
or improvements it is equitable that there should be a readjustment of the pro|X)rtions theretofore fixed by the order of
the judge, and in that case, upon the application of any
person liable to contribute to the cost of such works or
improvements, made with the consent in writing of the
Corporation, the judge may make further inquiry and may
readjust such proportions to be thereafter applied in such
manner as he considers just and equitable, subject to appeal
as hereinbefore provided.
R.S.O. 1970. c. 354, s. 41; 1973,
C.57.S.2.
(12)

the proportions in

improvements

is

Effect of

to

41. Where possession of land of the Corporation has been RS.o. i98o.
taken by some other person, the right of the Corporation, or appii^kbie*
anyone claiming under it, to recover it, is not barred by reason of
the lapse of time, notwithstanding the Limitations Act, or any
other Act of the Legislature, or by reason of any claim based
on possession adverse to it for any period of time that
might otherwise be made lawfully at common law, unless it is
shown that the Corporation had actual notice in writing of
such adverse possession, and such notice was had by it ten
years before it or the person claiming under it commenced
action to recover such land; provided that no claim shall be
acquired by p)ossession, prescription, custom, user or implied
grant to any way, easement, watercourse or use of water or
water right or privilege or flooding privilege of the Corporation, or to any way, easement, watercourse, or use of water.
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or right of drainage along, over, upon, on or from any land,
or water, or water right, or privilege of the Corporation, notR.S.O. 1980,
240

c.

withstanding the Limitations Act or any other Act of the
Legislature or any claim at common law based on lapse of
time, or length of enjojonent or use.
R.S.O. 1970, c. 354,
s.

Continuance
of easements,
etc.

1973,

42;

c.

57,

s.

2.

42. Notwithstanding any

other Act, where any right, ineasement has heretofore been,
or is hereafter acquired by the Corporation, in, through, over,
under, along, upon, across or affecting any land, unless it is

way,

terest,

privilege, permit or

otherwise agreed, the land continues subject thereto for the
term thereof and it is binding upon the owner at the time of
acquisition and all subsequent owners of the land until expiration or release by the Corporation.
R.S.O. 1970, c. 354,
s.

ofworks'^
retained

43;

1973,

c.

57,

s.

2.

43. Notwithstanding

this Act or any other general or
where works of the Corporation have been affixed
to realty they remain subject to the rights of the Corporation as fully as they were before being so affixed and do not

special Act,

become part

of the realty unless otherwise agreed

Corporation in writing.
c.

Affixing signs

on property
prohibited

57,

R.S.O.

1970,

c.

354,

s.

by the

44;

1973,

s. 2.

—

44. (1) Every person who without the consent of the
Corporation nails or otherwise attaches anything, or causes
anything to be nailed or otherwise attached to or upon any
property of the Corporation is guilty of an offence and on
conviction is liable to a fine of not less than $5 and not more than
$10.

Disposition

The

(2)

of fines

fines recovered for offences against subsection (1)

shall be paid over to the Corporation.
s.

45; 1973,

c.

57,

s.

R.S.O. 1970,

c.

354,

2.

TAXATION
Easement
over lands
sold for

taxes not
affected

45. Notwithstanding any other Act, where land that was or
subject to easements, ways, rights of way or entry, flooding
rights, licences or rights to maintain works thereon, owned
by or belonging to the Corporation, has been or is sold for
taxes, or in respect of which a tax arrears certificate has been
or is registered, such easements, ways, rights of way or entry,
is

flooding rights, licences, or rights to maintain works shall be
to have been or be affected by the sale or regisR.S.O. 1970. c. 354, s. 46; 1973, c. 57, s. 2.

deemed not
tration.
Tax
exemption
R.S.O. 1980,
c.

31

46.

—

(1)

Notwithstanding the Assessment Act or any other
its property is not

general or special Act the Corporation and
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subject to taxation for municipal or school purposes, except

improvements.

for local

The Corporation

shall pay in each year to any niimi^^^^^^^
which are situated lands owned by and vested intomunicithe Corporation or buildings used exclusively for executive and
administrative purposes and owned by and vested in the
Corporation or buildings owned by and vested in the Corporation and rented by the Corporation to other persons the
(2)

cipality in

total

and

amount

that

rates, except, subject to subsections (4)

all

on business assessment, levied in that municipality
for taxation purposes based on the assessed value of the land
at the actual value thereof according to the average value of
land in the locality and the assessed value of such buildings
would produce.
R.S.O. 1970. c. 354, s. 47 (1, 2); 1973,
c.

(5),

57,

rates

s. 2.

^'*®™
(3) In addition to the amounts payable under subsection (2),
the Corporation shall pay in each year to any municipality
in which are situated generating station buildings or transformer station buildings owned by and vested in the Corporation the total amount that all rates except, subject to

subsections

(4)

and

(5),

rates

on business assessment, levied

in that

municipality for taxation purposes would produce based on an
assessed value of such buildings to be determined on the basis of
$86.11 for each square metre of inside ground floor area of the
actual buildings housing the generating, transforming and

equipment and machinery multiplied by the equalizaused in the year 1978 by the Ministry of
Revenue. R.S.O. 1970, c. 354, s. 47 (3); 1972, c. 1, s. 73 (3);
auxiliary

tion

factor

1973,

c.

57,

s. 2;

1978,

c.

87,

s.

16; 1979, c. 88,

s.

6.

^*®™
(4) The Corporation shall also pay the amount that the
current rates for business assessment levied on assessment on,

owned by and vested

in the Corporation

(a)

lands

{b)

buildings used exclusively for executive
trative purposes

and adminisand owned by and vested in the

Corporation; and
(c)

generating station buildings and transformer station
buildings owned by and vested in the Corporation,

would produce, based on 60 per cent of the assessed value of
such land and buildings as calculated and determined undo*
subsections (2) and (3).
(5) The Corporation shall also pay the amount that the
current rates on business assessment would produce on land

^«^®™
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and buildings owned or occupied by the Corporation for
carrying on the business of selling by retail electrical goods,
supplies or appliances.
Limitation

Notwithstanding subsections

(6)

(2),

(3),

(4)

and

(5),

the total

amount payable thereunder by the Corporation to any municipality in any year shall not exceed 50 per cent of the total of
the amounts required for the purposes of the municipality and
of all of its local boards being raised by the imposition,
rating and levying of all rates, assessments and taxation,
except local improvement rates, upon rateable property in
the municipality in that year.
Distribution
of payments,

municipal
portion

Idem,

county
portion

(8)

(4)

and (9), the payments received
and (5) shall be credited by the

its

general fund.

Subject to subsections

(7)

under subsections (2), (3),
municipal corporation to

(8)

portion of the payments received under subsections
and (5) that is attributable to levies for county pur-

The

(2), (3), (4)

poses shall be paid by the municipal corporation to the county that
would have been entitled thereto if the land had been assessed and

taxed in the usual way.
Idem,

elementary
or secondary
school
portion

(9)

The

portion of the payments received under subsection

in respect of dwelling houses, including

by the Corporation

(2)

farm properties, rented

to other persons that

is

attributable to

elementary or secondary school purposes, shall be
paid by the municipal corporation to the school boards that
would have been entitled thereto if the land had been assessed
and taxed in the usual way, and for the purposes of this
subsection the tenants of such dwelling houses and farm properties shall be deemed to be rated as tenants on the assesslevies for

ment
Use of
valuations
for

com-

puting rates

Pupil's

status

roll of

the municipality.

The valuations made under

this section shall be used
purpose of computing county rates, school rates and
legislative grants in all respects as though the properties valued
were not exempt from taxation for such purposes.
(10)

for the

(11)

Where a

subsection

(8)

school board is entitled to a payment under
with respect to the property in which a pupil

resides with his parent or guardian, any child whose parent or
guardian is the tenant of the property shall be deemed to be a
resident pupil under the jurisdiction of such school board.
R.S.O. 1970, c. 354, s. 47 (4-11); 1973. c. 57, s. 2.
Valuation

(12)

The assessments and

section are valuations
this section
sections

(2),

made

assessed values referred to in this
in each year for the purposes of

by the Ministry of Revenue, and subject to suband (18) the valuations shall be made on the

(3), (4)
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same

basis as real property liable for municipal taxation in the

R.S.O.

municipality.

73

s.
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1970,

c.

354.

47

s.

1972.

(12);

c.

1.

(3).

(13)

The

decision of the Treasurer of Ontario as to whether Treasurer's
,.

.

,

this section
final.

1973,

applies to

R.S.O. 1970.
c.

57,

c.

any property
354,

s.

1-

^

1

decision

•

of the Corporation

47 (13); 1972.

c.

1.

s.

73

is

(3);

s. 2.

(14) The Ministry of Revenue shall, on completion of the^^J^"°°
valuation of the Corporation's property in a municipality,
deliver or mail to the clerk of the municipality and to the
Corporation a notice setting out the valuations referred to in
subsection (12).
R.S.O. 1970, c. 354, s. 47 (14); 1972, c. 1,
s. 73 (3)
1973. c. 57, s. 2.
;

(15) The municipality or the Corporation may appeal to the^PP®*^
Ontario Municipal Board against the valuation and a notice of
appeal to the Board under this subsection shall be sent by the
party appealing, by registered mail, to the secretary of the
Board within twenty-one days after the notice of the valuation
has been dehvered or mailed under subsection (14).

Upon receipt

under this section, the
secretary of the Ontario Municipal Board shall arrange a time
and place for hearing the appeal and shall send notice thereof
to all parties concerned in the appeal at least fourteen days
(16)

of a notice of appeal

Hearing

before the hearing.

(17) The Ontario Municipal Board upon appeal shall deter- J^^j8^^°°
mine the amount at which the property in question shall be
valued and its decision is final and binding and there is no

appeal therefrom.

making the valuations referred to in subsection (12),
there shall be no value included for machinery whether fixed or
not nor for the foundation on which it rests, works, structures
(18) In

other than buildings referred to in subsection

(2),

(3)

or

(5),

sub-

structures. sup)erstructures, rails, ties, poles, towers, lines nor
any of the things excepted from exemption from taxation by
paragraph 17 of section 3 of the Assessment Act, nor for other

property, works or improvements not referred to in subsection

(2),

or (5), nor for an easement or the right or use of occupation or
other interest in land not owned by the Corporation.
R.S.O.
(3)

1970,

c.

354,

s.

47 (15-18); 1973,

c.

57,

s. 2.

ExemptionB

* |.°

^'*°'
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ADVANCES AND LOANS
Government
authorized
to raise funds
for work of
Corporation

R.S.O. 1980,
c.

161; 1951,

c.

55; 1952

(2nd
c.

Sess.),

3

overto°'
Corporation
appropriated

Where
appropriation is
exhausted,
special

warrant

may issue

47. The Lieutenant Governor in Council may raise by way
manner provided by the Financial Administration
Act such sums as he considers requisite for the purposes of
this Act and of The Niagara Development Act, J 95 1 and of
The Si. Lawrence Development Act, 1952 {No. 2), and the sums

of loan in the

raised may either be advanced to the Corporation or
applied by the Treasurer of Ontario in the purchase of notes,
bonds, debentures or other securities of the Corporation issued
by the Corporation under this Act. R.S.O. 1970, c. 354, s. 48;
1973, c. 57, s. 2.
so

48. Where the Legislature has appropriated money for the
purposes of the Corporation, such money is payable out of
such appropriation to the Corporation from time to time upon
the requisition of the chairman of the Corporation and the
direction of the Lieutenant Governor in Council, in such
amounts and at such times as are stated in the requisition
and direction, and this section has effect notwithstanding that
there may be sums due from the Corporation to the Province
of Ontario.
R.S.O. 1970, c. 354, s. 49; 1973, c. 57, s. 2, revised.
49. Where the appropriation made by the Legislature for
any work of the Corporation becomes exhausted in a fiscal
year and the chairman of the Corporation reports to the
Lieutenant Governor in Council that it is necessary and expedient that such work be proceeded with and that an additional amount is required for that purpose, the Lieutenant
Governor in Council may order a special warrant to be prepared to be signed by the Lieutenant Governor for the issue of
the amount estimated to be required in such fiscal year, and,
when issued, such amount shall be placed by the Treasurer of
Ontario to the credit of a special account against which
cheques

sums
s.

Advances to
be made on

terms and
conditions
agreed upon

may

be issued

as are required.

in favour of the Corporation for such
R.S.O. 1970, c. 354, s. 50; 1973, c. 57,

2.

50. All advances made by the Province of Ontario to the
Corporation after the 1st day of January, 1951, shall be made
on such terms and conditions as are agreed upon between the
Corporation and the Treasurer of Ontario, and without limiting
the generality of the foregoing, the Corporation, in consideration of any advance, may,
{a)

and deliver to the Treasurer of Ontario notes,
bonds, debentures or other securities of the Corporation for the same principal amount, maturing on the
same date or dates, bearing interest at the same rate
issue

or rates

and payable as

to both principal

and

interest

POWER CORPORATION
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as the debentures

or other securities of the Province of Ontario issued
for the purpose of raising the moneys advanced by the

Province of Ontario to the Corporation, and conand conditions, if any, as to
redemption in advance of maturity or otherwise as
the Treasurer of Ontario approves; and
taining such other terms

agree to reimburse the Province of Ontario all charges
to be incurred by the Province of Ontario in connection with the creation and
issue of such debentures or other securities of the
Province of Ontcirio and the payment from time to
time of the interest thereon and of the principal
thereof whether at maturity or on redemption before
maturity and of the amount of the premium, if any,
on redemption, and such other charges and expenses
as the Province of Ontario incurs. R.S.0. 1970, c. 354,
s. 53;
1973. c. 57. s. 2.

(b)

and expenses incurred or

—

51.
emor m

(1)

Subject to the approval
of the Lieutenant Gov-G«°erai
^.
.,

.

-

borrowing

may borrow from time to powers
it may consider requisite- for any
purpose of such borrowing, may

Council, the Corporation

time such sums of money as
of its purposes and, for the
issue notes, bonds, debentures and other securities bearing
interest at such rate or rates, and payable as to principal,
interest, and premium if any, at such time or times and in
such manner and in such place or places in Canada or elsewhere, and in the currency of such country, or countries, as
the Corporation may determine, and such notes, bonds, debentures and other securities may be made redeemable in
advance of maturity, at such time or times, and at such price
or prices, and in such manner, and either with or without
premium, as the Corporation may determine at the time of
the issue thereof.
R.S.O. 1970. c. 354, s. 54 (1); 1973,
c.

57.

s.

2.

(2) Where, pursuant to subsection (1), the Corporation, with
the approval of the Lieutenant Governor in Council, has passed
a resolution authorizing the borrowing of money by the issue
from time to time of notes, bonds, debentures or other securities maturing not later than five years from the respective
dates thereof and bearing interest at a rate or rates not exceeding the maximum rate of interest specified in the resolution, the Corporation without any further approval of the
Lieutenant Governor in Council may subsequently and from
time to time authorize the issue of such notes, bonds, debentures or other securities, within the maximum principal amount
prescribed by such resolution, bearing such resf)ective dates,
maturing not later than five years from such respective dates,
and bearing interest at such repective rates not exceeding the

wem
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said

maximum interest rate,
may from time to time

cretion
s.

Purposes^of^

54

(2);

(3)

jhe purposes

1973,

c.

See. 51(2)

as the Corporation in its disdetermine. R.S.O. 1970, c. 354,

57. ss. 2, 12.
of the Corporation,

without limiting the

generality thereof, include,
(a)

repayment on account

of the

advances by the Province

of Ontario to the Corporation;
(b)

payment in whole or in part of any notes, bonds,
debentures or other securities of the Corporation
issued and delivered to the Treasurer of Ontario in
respect of any advances from the Province of Ontario
to the Corporation

(c)

payment, refunding or renewal from time to time of
the whole or any part of any loan raised or securities
issued by the Corporation under this or any other
Act;

{d)

payment
any

of the

whole or any part

of any loan or of
any notes, bonds, debentures or
payment whereof is guaranteed or

liability or of

other securities,
assumed by the Corporation
{e)

payment
liability

(/)

19S1- c 55

(2ndSess.),
^'^

Resolution
conclusivG

(4)

of

;

the whole or any part of any other

or indebtedness of the Corporation;

and

carrying out any of the powers and purposes of the
Corporation referred to in sections 23 to 28, 37 and
83, or carrying out any of the powers and purposes
of the Corporation referred to in The Niagara Development Act, 1951 or in The St. Lawrence Development
Act, 1952 {No. 2) providing in whole or in part for
expenditures of the Corporation made or to be made
in connection therewith, reimbursing the Corporation for any such expenditures heretofore or hereafter
made, and repaying in whole or in part any temporary borrowings of the Corporation for any of such
purposes.

Where

a resolution of the Corporation authorizing the

issue of securities contains a recital or declaration that the

amount of the securities so authorized
net sum required for the purposes
recital or declaration

is

necessary to realize the
the Corporation, the
conclusive evidence of the facts stated
is

of

therein.
Corporation
or pledge

jhe Corporation may sell

or otherwise dispose of any such
and other securities at such price or
prices, and on such terms and conditions, as it considers advisable, and either at the par value thereof or at less or more
(5)

notes, bonds, debentures
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may

ecate, deposit or otherwise deal with
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charge, pledge, hypothany such securities as

collateral security.

Any such

(6)

securities dealt

with as collateral security ^^j®^'

when

redelivered to the Corporation or its nominees on or after
payment, satisfaction, release or discharge in whole or in part
of any indebtedness or obligation for which such seciuities
may have been given as collateral, or when the Corporation
again becomes entitled to such securities, may be treated by

the Corporation as unissued and may be issued, reissued,
charged, pledged, hypothecated, deposited, dealt with as collateral security, sold or otherwise disposed of from time to time
upon such terms and conditions as the Corporation considers
advisable, or at its option may be cancelled and fresh securities
to the like amount and in like form may be issued in lieu
thereof with the like consequences, and upon such issue or
reissue any person entitled thereto has the same rights and
remedies as if the same had not been previously issued.
(7) The Corporation on such terms and conditions as it
considers advisable may charge, pledge, hypothecate, deposit or
otherwise deal with as collateral security any notes, bonds,
debentures or other securities purchased by it under section

^^1^°°
securities

19.

Formand
(8) The notes, bonds, debentures and other securities of the execution of
Corporation shall be in such form or forms and in such securities
denomination or denominations and shall be executed in
such manner and by such persons as the Corporation may
determine.
^

'

(9)

The Corporation may provide that the

seal of the Cor- Repit^uc-

poration may be engraved, lithographed, printed or otherwise
mechanically reproduced on any security to which it is to be
affixed and that any signatures upon any such security and
upon the coupons, if any, attached thereto may be engraved,
lithographed or printed or otherwise mechanically reproduced
thereon.

The seal of the Corporation when so mechanically
111
fjo- as manuallyno^j
atnxed,
produced has the same force and

and

*^^°* '^^^

re- Effector
mechanical

(10)

effect

seal

-t

if

reproduc-

and such mechanically reproduced signatures are for aU pur- seal and
^^^^"^^^
poses valid and binding upon the Corporation notwithstanding
that a p)erson whose signature is so reproduced has ceased to
hold office before the date of the security or before
R.S.O. 1970. c. 354, s. 54 (3-10); 1973. c. 57, s. 2.

52.

—

(1)

Notwithstanding anything

in this Act,

its issue.

where the ^5?*2P

required to replace or exchange any bond of
an issue of bonds of the Corporation outstanding on the 4th day

Corporation

is
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bond or bonds of
and conditions
applicable to such issue in the name of The Hydro-Electric Power
Commission of Ontario, sealed in the name of The Hydro-Electric
Power Commission of Ontario, which seal may be engraved,
the

same

deliver a

issue in accordance with the terms

lithographed,

printed

or otherwise

thereon, and signed in such

mechanically reproduced

manner and by such persons as may be

authorized by the Corporation.
Exchange
of notes

(2) The provisions of subsection (1) shall apply with necessary
modifications to exchanges of notes of the Corporation comprising
part of an issue of notes outstanding on the 4th day of March,

1974.
Validity of
6XCo£L]3.fir6Q

bonds and
notes

(3) AH bonds or notes delivered in accordance with the
provisions of this section are legal, valid and binding obligations of the Corporation.

Guarantee
of Ontario

(4)

Nothing

in

the interest thereon.
Guaranteeing bonds of

Corporation

mechanically
repr uce

affects

the validity of any

1973,

c.

57,

s.

13.

—

53. (1) The Lieutenant Governor in Council is authorized,
on such terms as are approved by order in council, to guarantee
the payment of the principal and interest of any notes, bonds,
debentures or other securities issued by the Corporation, and
the form and manner of any such guarantee or guarantees shall
be such as the Lieutenant Governor in Council approves, and
the guarantee or guarantees shall be signed by the Treasurer of
Ontario or the Deputy Treasurer of Ontario and Deputy
Minister of Economics or such other officer or officers as are
designated by the Lieutenant Governor in Council, and, upon
being so signed, the Province of Ontario becomes liable for the
payment of the principal and interest of the notes, bonds, debentures or other securities guaranteed according to the tenor thereof,
and the Lieutenant Governor in Council is authorized to make
arrangements for supplying the money necessary to fulfil the
requirements of the guarantee or guarantees and to advance the
amount necessary for that purpose out of the public funds of the
Province of Ontario, and, in the hands of any holder of any such
notes, bonds, debentures or other securities, any guarantee so
signed is conclusive evidence that the terms of this section have
been complied with. R.S.O. 1970, c. 354, s. 55 (1); 1972, c. 3,
s.

Signatures

section

this

guarantee by the Province of Ontario of the payment of the
principal of any bond or note mentioned in subsection (3) or of

5 (1); 1973, c. 57,

s.

2.

(2) The signature of the Treasurer of Ontario or the Deputy
Treasurer of Ontario and Deputy Minister of Economics or of
^^^^ other officer or officers provided for in subsection (1) may be
engraved, lithographed, printed or otherwise mechanically
reproduced, and the mechanically-reproduced signature of any
such person shall be deemed for all purposes to be the signature of
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such person and is binding upon the Province of Ontario notwithstanding that the person whose signature is so reproduced
may not have held office at the date of the notes, bonds, debentures or other securities or at the date of the deUvery thereof and
notwithstanding any change in any of the persons holding any
such office between the time when any such signature is affixed
and the date of delivery of the notes, bonds, debentures or other
securities.
R.S.O. 1970, c. 354, s. 55 (2); 1972, c. 3, s. 5 (1).

54. The Lieutenant Governor in Council mav
on behalf of Guaranteeing
'
Dcrioriii&iicc
the Province of Ontario enter into any covenants or agree- of contract
ments in connection with the acquisition by the Corporation of^sLu^
of any shares in any incorporated company and guarantee the
observance and performance by the Corporation of any contract
or agreement of the Corporation in relation to such acquisition.
R.S.O. 1970, c. 354, s. 56; 1973, c. 57, s. 2.
55.

—

Subject to the approval of the Lieutenant Governor Temporary
Corporation may from time to time for any of
the purposes of the Corporation borrow by way of temporary
loan from any chartered bank to which the Bank Act (Canada) i980-8i,
applies, from any other bank which is supervised or examined
by the central bank or other govemmentzd authority having
supervision over banks in the jurisdiction in which the bank
carries on business or from any person such sums as the
Corporation considers requisite, either by way of bank overdraft or locin or in any other manner whatsoever. 1973, c. 57,
(1)

in Council, the

s.

14.

(2) For the purposes of subsection (1), the Corporation may ^'^*'y^°'"
pledge as security, notes, bonds, debentures or other securi- loans
ties of the Corporation pending the sale thereof or in lieu of
selling the same, or may pledge as security, bonds, debentures
or other securities owned by the Corporation, or otherwise
give such security as the Corporation determines, and any
cheques, promissory notes, or other instruments that may be
necessary or desirable for the purposes of subsection (1) or this
subsection may be executed in such manner as the Corporation determines.

(3)

The Lieutenant Governor in Council may guarantee the
of advances made by banks or any other indebtedincurred by the Corporation.
R.S.O. 1970, c. 354, s. 57

Guarantee

repayment
ness

(2,3),1973,c. 57,s.

2.

BUSINESS OPERATIONS

56. The purposes and business of the Corporation include Businesspf
Corporation
.
,
,
,
the generation, transmission, distnbution, supply, sale and use
of power and, except with respect to the exercise of powers
.

.....

requiring the prior authority of the Lieutenant Governor in
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Council under this Act, the Corporation has power and authorto do all such things as in its opinion are necessary,
usual or incidental to the furtherance of such purposes and
R.S.O. 1970, c. 354, s. 58;
to the carrying on of its business.
ity

1973,
Corporation
may purchase

and

sell

supplies

Manufacturlngand
dealing in

c.

57,

s. 2.

—

57. (1) The Corporation may, out of any funds in its
hands, purchase such electrical, hydraulic or other machinery,
appliances, apparatus and furnishings as may be used in the
transmission, distribution, supply or use of power and may sell
or dispose of the same.

The Lieutenant Governor

(2)
,

.,

/-.

in Council,

upon the request

of

.

the Corporation specifying,
(a)

the nature and volume of the business to be carried
on; and

(b)

the extent of the liability that
connection therewith,

may

be incurred in

may

authorize the Corporation to manufacture in Ontario such
hydraulic or other machinery, appliances, apparatus
and furnishings as may be used in the development, transmission, distribution, supply or use of power, and to acquire
patents of invention or interests therein, and to sell or dispose
of such machinery, appliances, furnishings or patent rights,
and the profits and losses arising from such operation shall be
adjusted and apportioned among the municipalities having
contracts with the Corporation or be otherwise applied as the

electrical,

Corporation sees
Doing
work for

The Corporation may,

(3)

contracting
munici-

fit.

{a)

palities, etc.

undertake and carry out the preparation of plans,
and estimates for, and the construction,

specifications

and putting down
machinery, and other things

erection, installation

of,

any

plant,

{b)

purchase supplies, wires, poles, and other things;

(c)

render engineering or other service,

for the generation, purchase, transmission, distribution,

supply

power purposes, or for the
manufacture, procuring, producing, supply or use of any other
public utility, by a municipal corporation or commission, or by
any other corporation or any person, and the Corporation
may charge and collect from such corporation, commission or
person the cost of any work done or service rendered by the
Corporation under this subsection.
or use of

Work for
extending
use of power

^

(4)
-,

power

for light, heat or

Subiect to the approval of the Lieutenant Governor in
^
j
,
r
l
j
any funds in its hands, may
,

•

Council, the Corporation, out of

•

•
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undertake and carry on investigation, experiments, research,
development and other work in or for the generation, transformation, transmission, distribution, supply, sale or use of

power and may use and apply the results thereof, and may
undertake and carry on any electro-chemical, chemical, or
physical process and, without limiting the generality thereof,
and conversion of water and
other resources, their constituents and compounds and the
electrolysis, reduction, synthesis

development and manufacture

of products therefrom.

The Corporation may acquire any patent or licence or ^^^^n^and
any patent or licence and may use or supply or products
dispose of by sale, lease, hire, licence or otherwise any such
patent, licence or interest and any product, article or com(5)

interest in

modity produced, used, acquired or found in the operations of
the Corporation and any right to or interest in any process
or the right to use the same.
(6) The Corporation may do any or all of the things
authorized in this section as principal, agent, contractor, trustee
or otherwise and either alone or in conjunction with others,
and a municipal corporation or commission may act as agent
for the Corporation.

£?^®'"»h**^'

(7) Any net profit obtained by the Corporation from any- fl?^^ ^
thing authorized in this section shall be applied as the Cor- of power
poration considers equitable towards reduction in the cost of
power to municipal corporations having contracts with the
Corporation for the supply of electrical power.
R.S.O. 1970,
c.

354,

s.

59; 1973,

c.

57,

»

s. 2.

58. Where in the course of the operations of the Corporation
any commodity is produced as a by-product or is found upon

^"J*,^^"***
reduce cost

property vested in the Corporation, the Corporation may sell
or otherwise dispose of such commodity at such prices and
upon such terms as it considers proper, and any revenue so
obtained shall be applied in reduction of the cost of p)Ower
to municipal corporations having contracts with the Corporation for the supply of power from the works or property
in connection with which the commodity is produced.
R.S.O. 1970, c. 354, s. 60; 1973, c. 57, s. 2.

59. When any works constructed or acquired by the Cor- JJ°^^*^
poration for the purpose of supplying power are not in use be utilized
for that purpose, the Corporation with the approval of the revenue
Lieutenant Governor in Council may utilize them for such
revenue-producing purposes as it considers proper, and any
revenue so derived shall be applied in the reduction of the
cost of power to municipal corporations having contracts with
the Corporation for the supply of power from such works.
R.S.O. 1970, c. 354. s. 61; 1973. c. 57, s. 2.
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II

SUPPLY OF POWER
Application
to Corporation for
supply of
power to

municipal
corporation

Information

—

60. (1) Any municipal corporation may apply to the Corporation for the transmission and supply to it of power for
its use and the use of the inhabitants of the municipality for
lighting, heating and power purposes or for any of the purposes mentioned in section 68.

The Corporation shall thereupon furnish to the corporaan estimate of the cost at which the power can be
.,1.
fi,.»
,,
,
supplied to the corporation, including an estimate of the cost of
^j^^ works by means of which the amount of power required
by the corporation is to be supplied, and the Corporation
(2)

estimateB
tion
to be supplied

by
orporat on

may

furnish to the corporation plans and specifications of the
works necessary for the distribution of such power by the
corporation and an estimate of the cost thereof, and such

other information as the Corporation considers advisable.
Vote of
R.S.O. 1980,
302

c.

The corporation may thereupon submit

(3)

electors

to a vote of the

electors of the municipality, in accordance with the

Municipal

power from the

Act, a question as to securing a supply of

Corporation, and if a majority of the electors vote in the
affirmative, the council of the corporation may, by by-law,
authorize the entering into, and the corporation shall thereupon enter into, a contract with the Corporation in such
form as is approved by the Lieutenant Governor in Council,
and it is not necessary' to submit a by-law approving thereof
for the assent of the electors and the contract is valid and
binding.
Debentures

(4)

Notwithstanding anything

in

the Municipal Act

or in

any general or special Act, debentures issued or purporting to
be issued by a municipal corporation that has entered into a
contract with the Corporation for a supply of power from the
Corporation for the purpose of carrying out the contract, or
for constructing or equipping works for the development,
transmission and distribution of power so supplied, shall not
be included in ascertaining the limits of the borrowing powers
of the corporation as prescribed by the Municipal Act, or in
any general or special Act. R.S.O. 1970, c. 354, s. 62; 1973,
c.

R.S.O. 1980,
not to'appiy

municipal
corporation

s. 2.

Qi^ Section ISO of the Municipal Act does not apply to any
contract between the Corporation and a municipal corpx)ration
for the supply of power.
R.S.O. 1970, c. 354, s. 63; 1973,
c.

Interest
on arrears by

57,

,

57,

s. 2.

,,y^

62. Notwithstanding any agreement
,.
entered into by the Corporation

after

power

heretofore
r

1

for

to a municipal corporation, interest

here-

or
y

t

the supply of

on any payment
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in arrears for the cost of power shall be charged to and paid
by the municipal corporation at such rate, not in excess of
9 per cent per annum, as may be determined by the Cor-

j)oration

from time to time.

1973,

c.

57,

s.

15.

A

municipal corporation that has entered into a con- Right to
power by the Corporation may, by its lands to pat
officers, agents, servants and workmen, enter into and upon
the lands of any person, including lanes, courts, yards and
buildings, for the purpose of placing overhead or underground
wires with their appurtenances without the consent of the
owner or occupant of such property, but subject to the payment of compensation for any damage caused thereby, to be
determined in the manner provided by the Municipal Act R so. i98o,
where a municipal corporation enters upon and takes land for
R.S.O. 1970, c. 354,s. 64; 1973,c. S7,s. 2,rCT;i5e</.
its purposes.

63.

tract for the supply of

"^

—

64. (1) Where a municipal corporation has heretofore
entered into or hereafter enters into a contract with the Corporation to take power, either at the time of entering into
the contract, or at any time thereafter, exclusively from the
Corporation, the municipal corporation shall not grant to any
corporation or person any right or franchise to erect or lay
down poles, wires, conduits or any other structures or works
for the distribution of power in the municipality, either for the
use of the municipal corporation or the inhabitants generally,
or of any particular person, and every such right or franchise
and every agreement therefor granted or entered into with or
without the assent of the electors is void.
(2) Where it is
down upon, over

any person has erected or
any street or other highway

alleged that

laid

or under

in a

municipality, any poles, wires, conduits or other structures or
for the transmission or distribution of power without
the consent of the municipal corporation lawfully given under
a by-law of its council or is continuing to maintain or use
any such structures or works upon, over or under any such
street or highway without lawful authority, the Lieutenant
Governor in Council, upon the complaint of the municipal
corporation or of any ratepayer, or of the Corporation, may
direct an inquiry by the Ontario Municipal Board or by a commission composed of two judges of the Supreme Court, and
the Board or commission may inquire into the matter, and if,
as a result of the inquiry, it is found that such structures or
works are upon, over or under any street or highway without
lawful authority, the Board or commission may order the
removal of all such poles, wires, conduits or other structures
upon such notice and upon such terms and conditions as the

works

Grantingof

bymunici-

unde/^

co?JSi?n^
pro^^^ted

^?^^^^g^.
im rights
franchise
°
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Board or commission considers just or reasonable, and an order
made by a commission under this subsection may be filed
with the Registrar of the Supreme Court and has the same
force and effect and is enforceable in the like manner as a
judgment of the Supreme Court.
When work
to be

deemed

unlawfully
upon the
hlgrhway

(3) Any such structure or work shall be deemed to be upon,
over or under any street or highway without lawful
authority where no such right or franchise is found to have
existed or where the term for which the right or franchise
was originally granted has expired, or where the right or
franchise was not granted by by-law in compliance with the
statutes relating thereto, and no such right or franchise shall
be deemed to have been acquired by lapse of time or by any
express or implied acquiescence on the part of the municipality or of any other municipality, company or individual
formerly owning or controlling such street or highway or the
lands included therein.
R.S.O. 1970, c. 354, s. 65; 1973,
c.

Enforcement
of

agreements

57,

s. 2.

65. Notwithstanding any provision in the contract or agreement entered into between a municipal corporation and the
providing for the determination of questions

Corporation

arising under the contract or agreement, or for the settlement of

any dispute between the municipal corporation and the Corporation by the Lieutenant Governor in Council or in any other
manner, the Corporation may bring an action for any breach
of the contract or agreement on the part of the municipal
corporation, and the court may in any such action grant an
injunction restraining the municipal corporation from doing
any act or continuing any such breach, may order the muniany omission or to do any act
under the terms of the contract or
agreement, and may award to the Corporation such sum as
damages for any such breach as the court considers a fitting
penalty to impose upon the municipal corporation therefor.
cipal corporation to supply

required to be done by

R.S.O.

^®*

Trustees of
e

1970,

—

^^^

c.

354.

s.

it

66;

1973,

Subject to subsection

c.

57,

s.

2.

(11), the trustees

of a police

may contract village shall, for the purposes of this Part, be deemed to be a
Corporation
municipal corporation, and may exercise all the powers conferred up>on municipal corporations by this Part.
Submission
of by-law
to electors

(2) The council of the township or the councils of the townships in which the police village is situate, upon the request
of the police trustees, shall issue debentures as provided by

this Act.

Township
special rate

The council of the township in which the police village
any part thereof is situate shall annually levy by special
rate upon the rateable property in the pwlice village, or in
that part of the village situate in the township, the amounts
(3)

or

Sec. 66 (10)
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required to meet the payments to be made to the Corporation,
and to pay off the debentures issued under subsection (2).
(4) Where the trustees of a police village have entered into a l^**^*®"^
in
contract with the Corporation for the supply of power and works yTjIaorp
DOllCG
have heretofore constructed, purchased or acquired, or hereafter construct, purchase or acquire, works for distributing
f>ower and the trustees of the police village desire to extend
or improve such works, they may apply to the council of the
township for the passing of a by-law for the issue of debentures for such extension or improvement, and the council shall
pass the necessary by-law for borrowing such further sums as
may be necessary for such extension or improvement, and for
levying by an annual special rate upon the rateable property
in the px^lice village the sums required for the payment of the
debentures issued for the extensions or improvements.
(5) The by-law shall be approved by the Corporation before ^^to^no*
the final passing thereof, but does not require the assent of required
the electors.

(6)

Such approval

may

be given

if it is

shown to the satisimprovement

co'^'^nitioii

faction of the Corporation that the extension or

necessary or desirable, and that sufficient additional revenue
be derived therefrom to meet the annual payments in
respect of the debt and the interest thereon.

is

will

(7) The trustees of a police village are a commission for the ^l^^'a^
control and management of works established for the distribu- corporation
tion of power in the police village, and have and may exercise
and perform the like powers and duties as nearly as may be as a
commission formed under the Public Utilities Act in an incor- R so. i98o,

porated

village.

(8) The trustees of a poUce village shall appoint a competent person to act as secretary-treasurer for the purpose of
keeping the accounts of the trustees for the distribution and
supply of pxjwer and acting as custodian of funds collected by
the trustees or received by them from the treasurer of the
township for the establishment of works in connection with
the distribution of power.
(9)

The

f^^^^'

secretary-treasurer shall give security for the due security
all sums of money coming to his hands and for

accounting of

the payment over to the township treasurer of the sums
required from time to time to meet payments coming due for
interest and principal and to provide a sinking fund for the
payment of any debentures issued for the works undertaken
by the trustees under any contract with the Corporation.
(10) The accounts of the secretary-treasurer
by the auditor of the township in which the

shall

be audited

police village

is

^^^4
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if the police village includes parts of two or more
townships, then by the auditor of that township having the
highest assessment in the police village.

situate, or

Contracts
with police
villages

By-laws

(11) Notwithstanding anything in this section, no contract
between the trustees of a police village and the Corporation
for the supply of power shall be entered into after the 1st
day of July, 1968. R.S.O. 1970, c. 354, s. 67; 1973, c. 57, s. 2.

—

67. (1) Notwithstanding the Public Utilities Act or any
other Act, the council of a township may from time to time
pass by-laws,
(a)

with the approval of the Corporation,
township as to which any of the bylaws passed under clauses (b), (c) and (d) have effect, or
establishing the whole township as such an area;
for establishing,

an area

(b)

(c)

in the

for entering into a contract with the Corporation,
with the assent of the municipal electors of the area
qualified to vote on money by-laws, for the supply of
power for the use of the municipality and its inhabitants in any area established under clause (a);

and

for acquiring real

p)ersonal property

and acquir-

extending and
operating works for the development, transmission
and distribution of power in the municipality
constructing,

ing,

(d)
R.S.O. 1980,

such purposes, any of the powers
be exercised by a town under the Municipal
Act, the Local Improvement Act, the Public Utilities
for exercising, for

may

that

cc. 302, 250,

423

reconstructing,

Act, or this Act.
Alteration
of areas

(2)

The

council, with the approval of the Corporation,

may

from time to time, by by-law, incorporate an area established
under clause (1) (a) with any other established area.
Debenture
issue

(3)

Where the council has passed a by-law under clause

under subsection

(2), it

may

(

1) (a)

or

issue debentures for the purposes of

(1) (b), (c) or (d), and levy a special rate for the amounts
required to be raised on account of principal or sinking fund and of
interest for the payment of such debentures in the area so established, and notwithstanding the MMnici/>a/ /I cf or any other Act, it
it not necessary to obtain the assent of the electors to the by-law for
the issue of such debentures.
R.S.O. 1970, c. 354, s. 68 (1-3);

clause

1973,
Commission
for

construction

and management of
works

(4)

c.

57,

The

s.

2.

council of a township that has entered into a conpower for the use

tract with the Corporation for the supply of
of the municipality

under clause

(1) (a)

and

its

inhabitants in any area established
by-law provide for entrusting the

may by
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construction of the works and the control and management thereof to a commission to be called "The Hydro-Electric Commission
of the

Township

of (naming the area) of (naming the township)" or

"The Hydro-Electric
Commission of the Township of (naming the township)". R.S.O.
if

the area comprises the whole township,

1970,

c.

354,

s.

68

(4);

1973,

c.

57,

s.

16.

not necessary to obtain the assent of the electors Assent of
commission under subsection (4), but necessary
the commissioners elected shall be residents of the area for
which they are elected commissioners.
(5)

It is

to the establishment of a

Disestabiish(6) Upon the incorporation of any area in another area the
commission, if any, for the area so incorporated shall be commission
deemed to be disestablished and the commission, if any, for
the other area shall be a commission for the combined area.

Revenue of
(7)' Subject to subsection (8), where a commission has been
commission
established under this section and the members thereof have
•'

been elected, all the powers, rights, authorities and privileges
that by the Public Utilities Act are conferred upon a municipal R
corporation in respect of power shall, while the by-law for
establishing it remains in force, be exercised by the commission in the area for which it was established or in the area
to which such area may have been enlarged and not by the

^ o. i98o,

council of the municipality.
this section divests the council of its council
(8) Nothing in
to provide
,
,
T
,
authority with reference to providing the money required for money for
the works, and the treasurer of the municipality shall, upon
the certificate of the commission, pay out any money so
provided, and nothing in this Act divests the council of the
rights and powers conferred upon it by the Local Improve- R so. i98o,
,

.

•

•

•

1

.

,

ment Act.
(9) Sections 41, 42, 43, 46 and 47 of the Public Utilities Act
apply to every commission established under this section.

Provisions of
c

to

423
apply

A by-law establishing a commission under this section b®.^^°^
be repealed by the council of the municipality at any establishing
conmiissioii
time with the consent of the Corporation and it is not necessary
to obtain the assent of the electors to such repeal.
(10)

may

Upon

the repeal of a by-law establishing a commission Reverting
and management of the works
are vested in the council, and the commission ceases to exist.
(11)

under

this section, the control

(12) Notwithstanding anything in this section, no areas shall ^fj^^^f
be established nor the boundaries of any established area i95i
enlarged or altered after the 1st day of May, 1951.
R.S.O.
1970, c. 354, s. 68 (5-12); 1973, c. 57, s. 2.

458

Chap. 384
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Sec. 68 (1)

POWERS OF MUNICIPALITIES

—

08. (1) In addition to the powers conferred by this Act, a
.1
municipal corporation that has entered into a contract with
the Corporation for the supply of power has and may exercise
in respect of such power all the powers that are by the Public
Utilities Act or the Municipal Act conferred upon municipal
corporations in respect of light and heat, and all the powers
that are conferred upon municipal corporations by the
Municipal Act for contracting debts for any purpose within

Supply of
power, etc.

R.s.o. 1980,
148

'

11

,

•

.

,

the jurisdiction of the council thereof, and also the power
expropriate land, making compensation therefor under
the Expropriations Act.
to

(2)

borrow/n^

The

council of a municipal corporation

may,

if it

sees

fit,

money

borrowing, by
the issue of debentures, the money required for any of the purposes mentioned or referred to in sections 60 and 66 and in
this section at the same time as the council submits to the
electors a question as to supply of power under section 60, and
the by-law for borrowing money may be finally passed either
before or after the municipal corporation has entered into a
contract with the Corporation for the supply of power, but the
debentures authorized by the by-law shall not be issued until
the municipal corporation has entered into a contract with the
Corporation for the supply of such power.

Supplying

(3) A municipal corporation that has entered into a contract
with the Corporation under this Act may, from time to time,
^^^^ ^^iq approval of the Corporation, contract with any other
municipal corporation or with any person for the supply or
distribution of power in any other municipality, and such other
municipal corporation has authority to enter into the contract
but a municipal corporation shall not exercise the power conferred by this section in another municipality without the conR.S.O. 1970, c. 354, s. 69; 1973,
sent of the council thereof.

submit to the electors a by-law providing

outside of

mun

c pa

y

c.

57,

for

s. 2.

CONTRACTS OF CORPORATION
Supply of
power

of revenue

—

69. (1) In addition to the powers conferred upon it by this
Act or any other Act to contract with municipal corporations
for the supply by it of power and to contract with persons
pursuant to section 85, the Corporation, subject to the approval
of the Lieutenant Governor in Council, may contract with any
other person for the supply of power to such person upon such
terms and conditions as the Corporation considers proper.
(2) The revenue, or any part thereof, derived by the Corporation from supplying power under subsection (1) for use outside Ontario and which in the opinion of the Corporation is so

POWER CORPORATION

Sec. 72 (1)
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derived because of anything done pursuant to section 25 may
be placed to the credit of the frequency standardization reserve
account.

Any

(3)

net surplus

made by

the Corporation in supplying

power under subsection (1) shall be applied as the Corporation
may determine from time to time for adjusting and proportioning and making equitable and stabilizing the rates for power

Application
surplus

payable to the Corporation.
referred to in subsection (3) shall be deter(4) Net surplus
'^
mined by deducting from the revenue received from supplying
power under subsection (1) all moneys placed to the credit of

peterminationofnet
profit

the frequency standardization reserve account pursuant to
subsection (2) and an amount determined by the Corporation

and charges

for costs

1970,

c.

354,

s.

as

enumerated

in section

R.S.O.

75.

70; 1973, c. 57, s. 2.

70. Notwithstanding anything in section 69, it is not neces- Lie^teifant
sary to obtain the approval of the Lieutenant Governor in Governor in
.,
/ Council not
r^
r
Council to any contract for a supply by the Corporation of required to
power to any person from works that the Corporation has contracts
acquired or constructed and is operating for the distribution
of power.
R.S.O. 1970, c. 354. s. 71 1973, c. 57, s. 2.

111.-

•

;

—

71. (1) If any agreement heretofore or
by the Corporation for the supplying

into

hereafter entered ofalree^^^^
power by the ments

of

Corporation to a municipal corporation or for any other work
done or supplied by the Corporation to a
municipal corporation contains any term or condition conflicting with or contrary to this Act, the agreement shall be
deemed to be amended in such manner and to such extent as
to give effect to this Act.
or service to be

(2)

Subject to subsection

(1),

where the Corporation has here- ^^^^°l>

tofore entered, or hereafter enters into an agreement for the

supplying of power by or to the Corporation or for any other
work or service to be done by or supplied to the Corporation
and such agreement has been or is hereafter approved by the
Lieutenant Governor in Council, it is thereupon valid and
binding upon the parties thereto. R.S.O. 1970, c. 354, s. 72;
1973,

c.

72.

57,

—

(1)

s. 2.

Notwithstanding
°
" anything

in

this

Act or

in

any

'

-^

general or special Act or in any contract heretofore or hereafter entered into by the Corporation or by any municipal
corporation for which the Corporation supplies power under
section 83,

reason of

any

where

damage

of its works,

at

any time a

state of

emergency

to or destruction, failure or

exists

by

breakdown

of

wastage of power, power demand

in excess of

state of

emergency
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power resources or other matters restricting its abihty to
power, the Corporation may, during the state of

deliver

emergency,
(a)

allocate

and distribute

its

available power

among

the

customers under such contracts and interrupt or
decrease delivery of power under any contract during
the continuance of the emergency and
;

(b)

with the approval of the Lieutenant Governor

in

Council, regulate, restrict, prohibit and control the
generation, transformation, transmission, distribution,

in

supply and use of power supplied by

it,

order to effect what is in its opinion the most economical,
and equitable use and distribution of such power.

efficient
Modification of
restrictions

The Corporation may at any time modify, restrict, susany order, regulation, restriction, prohibition
control, heretofore or hereafter given, made or exercised

(2)

pend
or

or reimpose

under subsection
Cessation
of power
delivery

Entry by
municipal
corporation

(1).

The Corporation may interrupt or decrease delivery of
in such manner and to such extent as it sees fit to any
of its customers who fail to comply with any direction, order,
regulation, restriction, prohibition or control given, made or
exercised by it under subsection (1) by such means as it considers proper and may enter upon any land of any such customer and do whatever is necessary for that purpose.
(3)

power

(4) Any municipal corporation or municipal commission
receiving power from the Corporation for distribution may inter-

rupt or decrease delivery of power in such manner and to such
extent as it sees fit to any of its customers who fail to comply
with any direction, order, regulation, restriction, prohibition
or control given, made or exercised by the Corporation under
subsection (1), by such means as it considers proper and may
enter upon any land of any such customer and do whatever is
necessary for that purpose.
No breach
of contract

(5)

Nothing done under

this section or

under any direction,

made or
exercised by the Corporation under this section or done to enforce or give effect thereto by the Corporation, its servants or
agents, or by any municipal corporation or municipal commission or its servants or agents, shall be deemed a breach of
contract by the Corporation or any municipal corporation or
municipal commission or entitle any person to rescind any
contract or release any guarantor from the {performance of his
obligation, or render the Corporation, its servants or agents, or
order, regulation, restriction, prohibition or control

POWER CORPORATION
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any municipal corporation or municipal commission, its or their
servants or agents liable in any action-at-law or other legal
proceedings for damages or otherwise.

(6)

Every person who refuses or neglects

to

comply with any

offence

direction, order, regulation, restriction, prohibition or control

made

by the Corporation under this section is
any other hability, on
conviction is liable to a fine of not less than SI 00 and
not more than $500 and a further fine of not less than $100
and not more than $500 for each day upon which such refusal
or exercised

guilty of an offence and, in addition to

or neglect

1973,

c.

is

57.

repeated or continued.

R.S.O. 1970,

c.

354,

73

s.

s. 2.

—

73. (1) Where the Corporation supplies or distributes
power
directly to the consumer either on its own behalf or by
*
...
arrangement or under contract with a municipal corporation,
the amount payable by the owner of any building or lot, or
part of lot, for the power supplied to him for use therein or
thereon, and all rents, rates, costs and charges in connection
with the service or supply of such power or the installation of
any works for such service or supply are a lien and charge
upon the building or lot or part of lot in the same manner and
to the same extent as municipal taxes on land, and, in default
of payment, the clerk of the municipality, upon being notified
in writing by the Corporation of the sum due, shall forthwith
enter the same upon the collector's roU and it shall be collected in the same manner as municipal taxes on land and
upon recovery thereof shall be j>aid over to the Corporation,
but when a mortgage or lease of the building or lot or part
of lot in question has been duly registered before an entry upon
the collector's roll as above described, the lien and charge
hereby created rank after advances actually made under such
mortgage and after rent accrued due under such lease before
-^

,

.

.

,

"^

S^^^f
arreareof
rates and

charges

such entry.

For the purposes of this section, power shall be deemed ^^^^^^
consumer not only when it is actually besuppued
used by the owner but when it is rendered available or held
in reserve for him under the terms of his contract with the Cor(2)

to be supplied to the

poration or the municipal corporation.
74; 1973. c. 57, s. 2.

R.S.O. 1970,

c.

354,

s.

74. The expenditure by the Corporation upon any works ^f^H^'^}
undertaken under

this Act for the benefit of a municipal corporation that has entered into a contract with the Corporation
is repayable to the Corporation by the municipal corporation.
R.S.O. 1970, c. 354, s. 75; 1973, c. 57, s. 2.

tores
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Cost of

75. Notwithstanding anything in any general or special Act
passed before the 3rd day of April, 1928, or in any contract
entered into before the 3rd day of April, 1928, and, except
where under the terms of any such contract power is to be supplied to a municipal corporation at a fixed price, the price
payable for power by any municipal corporation is the cost to
the Corporation, as determined by it, of supplying and delivering power to the municipal corporation, including the municipal
corporation's proportion, as adjusted by the Corporation, of,

municipality

Sec. 75

(a)

the cost of operation, maintenance, depreciation and
insurance of the works and the cost of administration
of the Corporation;

(b)

interest

and expenses

of debt service

and

interest

credited on the balances remaining from time to time
to the credit of reserve accounts established under
this Act;

(c)

an annual sum sufficient to form

in forty years,

with

interest at 4 per cent per year, a sinking fund for the
of the advances made by the Province of
Ontario under this Act for the cost of the works, for
the repayment of any other indebtedness incurred or
assumed by the Corporation in respect of the cost of
the works, and for the restoration of any reserve or
other funds of the Corporation utilized for the payment of the cost of the works; and

repayment

(d)

an amount

to

be determined by the Corporation for

the purposes of sections 13

R.S.O. 1970,
Collection
of

moneys

from municipalities on
sinking fund

account

Extending
time for

gayments
y municipalltles

c.

354,

s.

and

15

and clause 14

76; 1973, c. 57,

s.

{c).

2.

76. Notwithstanding anything in this Act, a municipal corporation that has entered into or hereafter enters into a
contract with the Corporation for a supply of power may
be relieved by the Corporation from payment of any sum on
account of the sinking fund account for the first five years
during which payments are made to the Corporation by the
municipal corporation under such contract, and the amounts
required from such municipal corporation on sinking fund
account are payable during the then next ensuing forty
years.
R.S.O. 1970. c. 354, s. 77; 1973. c. 57, s. 2.
77. The Corporation may, during the first three years after
a municipal corporation first begins to take power from the
Corporation, extend the time for payment of any sum payable
by it, and such municipal corporation shall pay to the Corporation interest on the amount that may be in arrear or for
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payment

which time

for

is
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extended until the payment

thereof, at such rate not exceeding 7 per cent per year, as the

may

Corporation
c.

57,

determine.

R.S.O. 1970,

354,

c.

s.

78; 1973,

2.

s.

78. Any surplus held by the Corporation to the credit of
any municipal corporation may be retained by the Corporation

Surplus
application

as security against future obligations to the Corp)oration of
the same municipal corporation for so long during the continuance of the contract of the municipal corporation as the
Corporation thinks fit, but the Corporation shall allow to the
municipal corporation interest at the rate of 4 per cent per
year upon the amount of such surplus retained by the Cor-

R.S.O.

poration.

1970,

c.

354,

s.

1973,

79;

c.

57,

2.

s.

79. Where by contract with the Corporation one or niore^^^j|>«
municipal corporations have assumed the cost of the purchase system
of, or works for the development of, p)ower for the supply of
such municipality or municipalities under this Act, such municipality or municipalities shall, for the purpose of this Act,
be defined as a "system", and the Corporation, on such conditions as are considered equitable or advisable, may include in
any such system one or more other such municipalities,
whether already part of any system or not, and may unite any
two or more systems into one system, and may join in a
system two or more such municipalities whether already part
of any system or not, and for the purposes of this section an
area set apart under section 67, or the rural power district,
may be considered as a municipality. R.S.O. 1970, c. 354,
s.

80;

80.

1973,

—

(1)

tween any
•^

57,

c.

s.

2.

be made be- supplying
Wherever physical connections mav
•'
power from
»
/under
this
the Cor-one system
operatmg
Act,
systems
*^
^
^
.

,

of the

,

may make

.

1

1

1

J.

^

to another

the necessary connections so as to divert
power from any one system to any other system, and the means
of such connection, and the price to be paid by the system
receiving the power to the system supplying the power, shall
in all cases be determined by the Corporation, and the cost of
the power so taken by any one system from any other shall
be dealt with by the Corporation under this Act as the cost or
part of the cost of the power to be paid by the municipalities forming part of such system, under their contracts

poration

with the Corporation.

The price payable for power by one system to another A^^^J'^^^ent
be collected by the Corporation from the system owing
it for the system entitled to receive it, and all sums so paid
to any system shall be applied to the cost of construction,
maintenance and operation of such system in such manner as
the Corporation may direct.
R.S.O. 1970, c. 354, s. 81
(2)

shall

1973,

c.

57.

s.

2.

464
meE^"^"""

power corporation

Chap. 384

81.
tion

—

the

Sec. 81 (1)

The Corporation shall annually adjust and apporamounts payable by municipal corporations under

(1)

sections 75 to 80.

adjustment

^^^ Corporation

and apporsuch expenditures
the pxjwers conferred
upon the Corporation by this Act as have been incurred for
or on behalf of the municipal corporations.
(^)

shall also annually adjust

among the municipal corporations
made by the Corporation in exercise of
tion

tcfiefl^M,!"^

all

(3) The adjustment and apportionment made by the Corporation is final and binding upon the municipal corporations.
R.S.O. 1970, c. 354. s. 82; 1973, c. 57, s. 2.

PART

III

SUPPLY OF POWER FOR STREET LIGHTING IN TOWNSHIPS
?°rs^treet°

ughtiMin

82.

—

(1)

Notwithstanding anything

in

this

or any other

Act, the council of a township may, without petition

and

without the assent of the electors, pass a by-law for entering
into a contract with the Corporation for the lighting of streets
in the township.
Contents

(2)

The by-law may,
{a)

define one or

more

street lighting areas in the

town-

any

street

ship;

(b)

enlarge, reduce or alter the boundaries of
lighting area in the township

(c)

^*ap8

(3)

map

amalgamate any

street lighting areas in the

township

{d)

provide that the cost of the street lighting works in
any street lighting area in the township, including
debenture charges, the cost of maintenance and management of the works and the cost of power supplied
for street lighting under this Act, shall be assessed
and levied on the rateable property in the area, or
provide that such part of the cost as to the council
seems proper shall be paid by the township and that
the remainder of the cost shall be assessed and levied
on the rateable property in the area, or provide that
the entire cost shall be paid by the township; and

{e)

provide that the contract with the Corporation shall
apply to any street lighting area.

Any

street lighting area

may

be defined by the use of a
and the infor-

or sketch to be attached to the by-law
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mation shown on the map or sketch shall form part of the
by-law to the same extent as if included therein.

The corporation

(4)

of the

township

may

acquire or con- fo°,^iSpto

struct the works necessary for lighting the streets,

and

for construct

such purpose the corporation of the township has and may
exercise all the powers conferred upon townships under the
RS.o.
Municipal
Act or the Local Improvement
Act.
"^
'^

i980,

cc. 302,

250

(5) If the contract so provides, the Corporation may, on co^ration
behalf of the township, acquire, construct, extend, reconstruct, to construct
works
maintain, operate and administer any such street lighting

works.
(6) Where under this section a township has entered into a fo°Ai^'Mp
contract with the Corporation for the lighting of streets in one to extend
*
°
application
"
,
,
,
or more areas, the township may from time to time, without of street
petition and without the assent of the electors, pass a similar s^ement
by-law to provide that the contract shall also apply to any
other street lighting area or areas in the township.
.

.

.

.

,

(7) The provisions of Part II with respect to the annual
payments to be made by a municipal corporation that has
entered into a contract with the Corporation apply to any
contract entered into under this section and extend to all
street hghting works constructed under the contract, but do not
apply in respect of the capital cost of works acquired or constructed by the township.
R.S.O. 1970, c. 354, s. 83; 1973,
c.

57.

^^^
to apply

s. 2.

PART

IV

DISTRIBUTION OF POWER IN RURAL POWER DISTRICT

83.

—

Lieutenant
the
^j.°^^i*
contract with the of power
corporation of a township, or townships, or with the
corporations of two or more townships, for the supply and
distribution by the Corporation of power in the township
or townships.
(1)

Governor

Subject

to

the

approval

in Council, the Corporation

of

may

(2) There shall be one rural power district comprising all of
the territory of Ontario excepting the areas of sdl municipal
corporations and police villages that have contracted with the

i^'irai

district

Corporation for the supply of power at cost or that hereafter so contract.

(3)

The Corporation may, on behalf of the corporation as well
.

as on

its

own

1

1

,

r

behalf.

corporation
powers
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Sec. 83 (3) (a)

acquire, construct, extend, reconstruct, hold, maintain, operate and administer all lands and works

(a)

necessary for the transmission to and the transforming
and distributing in the rural jwwer district of power

supply power to any customer or at any premises in

{b)

the rural power district;

perform, enjoy and enforce all contracts in which the
corporation agrees to supply or sell power to any
customer or at any premises in the rural power

(c)

district.

Signingof

(4) Contracts in which the municipal corporation agrees to
supply or sell power are sufficiently executed on behalf of the
corporation if signed by its clerk or by such other officer as is
designated by the council of the corporation.

Use of

(5) The Corporation may in its discretion use any of the
revenue that may be derived or may have been derived from
the distribution of power by the Corporation on behalf of any
township forming part of the rural power district for altering,
reconstructing, rebuilding, reassembling, constructing, extending, replacing or whatever else may be necessary in respect of
works held by it under subsection (3), for the purpose of
standardizing and making uniform to such extent and in such

moneys for
standardization of

frequency

manner

as

it

considers necessary the periodicity in alterna-

tions of current at

the

corporation

R.S.O. 1970,
Powers

of

Corporation

c.

354,

it supplies power to customers of
premises pursuant to subsection (3).

which

or at
s.

84; 1973,

57,

c.

s. 2.

84. For the purposes of this Part, the Corporation may
any of the powers that the Corporation may exercise
or be authorized to exercise under Part I and may upon such
exercise

terms as

it

considers proper,

sell,

lease or otherwise dispose of

any lands and works acquired or held
Part.
Right of park
board to
contract

power

te be rural

c.

354,

s.

85;

for the

1973,

c.

purposes of this
57,

s.

2.

—

85. (1) Subject to the approval of the Lieutenant Governor in Council, where any Act of the Legislature sets apart
lands as a park and provides for the appointment of a board of
commissioners therefor and makes such board of commissioners
a body corporate, such board may purchase from the Corporation power for use in the park, and may sell pxDwer to
customers therein and execute contracts accordingly and the
Corporation may contract with the board to supply and distribute such power.

When park
Sower

R.S.O. 1970.

(2)
.

tion

ii»ia^

Upon the execution of a contract between the Corpora\
and any such board, the Corporation may make any
i

POWER CORPORATION
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such park or part thereof a part of the rural power district
and the provisions of this or any other Act applying to the
rur£il power district are applicable.
R.S.O. 1970, c. 354, s. 86;
1973,

c.

57,

s. 2.

111

86. When at the time of entering into the contract the Corporation
may take
t
corporation of any such township has been operating a sys- over existing
tern for distributing power to inhabitants of the township, system
or has a contract with the Corporation for a supply of power
under any other Part of this Act, the Corporation, with the
approval of the council of the township, may take over,
acquire, reconstruct, extend and operate such distribution
system, and may perform, enjoy and enforce the contracts
with the customers thereof, and may incorporate such system
in the rural power district.
R.S.O. 1970, c. 354, s. 87;
1973, c. 57, s. 2.
1

87. Notwithstanding

this Act, where the trustees of a police ^°"^^^^*^
have not a subsisting contract with the Corporation, it deemed
shall not be considered a separate corporation from the town- co^ration
ship or townships out of which it was formed for the purposes

village

R.S.O. 1970,

of this Part.

c.

354,

s.

88; 1973,

c.

57,

s.

2.

A^ntof
88. The council of the township
^ or the council of each of electors not
the townships entering into a contract under section 83 or 86 required to
may pass a by-law for entering into the contract, and the cor.

.

,

poration of the township may execute the contract, and it is
not necessary to submit the by-law to the vote of the electors
or to comply with any of the other formalities required in
the case of a by-law under Part II.
R.S.O. 1970, c. 354,
s.

89.

All the provisions of Part II as to the annual pa>Tnents a^j^ii^«^

89.

made by

the municipal corporations that have entered
contracts with the Corporation apply to a contract
entered into under this Part, and extend to the works constructed under the contract for transforming, distributing and
R.S.O. 1970,
supplying power in the rural power district.
c. 354, s. 90; 1973, c. 57, s. 2.
to be

to annual

into

^^^^

90. The rates to be charged to customers receiving power
from the Corporation in the rural power district or any section corporation
thereof shall be fixed by the Corporation under this Act.
R.S.O.

91

.

1970,

the cost of

c.

57.

354,

s.

The Corporation
all

91;

1973,

c.

57,

s.

2.

and apportion annually Apportionthe works mentioned in sections 83 and 86 cost on
shall fix, adjust

by each of the municipal corporations entering adjustment
any such contract. R.S.O. 1970, c. 354, s. 92; 1973,

to be borne
into

c.

s. 2.
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Sec. 92 (1)

PARTY
CONTROL AND REGULATION BY CORPORATION
92.

Complaints
CIS

to rctcos

charged for

^**'^

,

—

Upon complaint in writing that a municipal
company or person receiving power from the

(1)

,

poration,

r

,

1

cor^^

Corporation is charging a rate that is excessive or unfair, or that
any municipal corporation is making use of the p>owers conferred upon it by this Act for the purpose of granting a bonus

by supplying power below cost to manufacturers or others,
the chairman of the Corporation may appoint a time and
place at which the Board will hear and determine the matter
of the complaint, and such notice of the appointment as the
chairman may direct shaU be given by the secretary of the
Corporation to such persons as the chairman may direct.
R.S.O. 1970,

?onf\a1ntB

and
of rates

354,

s.

93

(1);

1973,

c.

57,

s.

17

(1).

^^^ ^^ ^^^ *^"^^ ^^^ place appointed the Board shall hear
and determine the matter of the complaint, and may dismiss
or allow the complaint, and may regulate and determine the
rates to be charged, and may direct the amendment of any
by-law or agreement accordingly, or may make such order as
seems meet.
R.S.O. 1970, c. 354, s. 93 (2); 1973, c. 57,
s.

Regulations

c.

17

(2).

—

93. (i) The Corporation, with the approval of the Lieutenant Governor in Council, may make regulations,
(a)

prescribing the design, construction, installation, protection, use, maintenance, repair, extension, altera-

connection and disconnection of all works and
matters used or to be used in the generation, transformation, transmission, distribution, delivery or use
of power in Ontario

tion,

(6)

(c)

prohibiting the use in Ontario of any such works or
matters until they have been inspected and approved
prohibiting the advertising, display, offering for sale,
or other disposal, and the sale or other disposal,
publicly or privately, in Ontario, of any such works
or matters unless and until they have been inspected
and approved, and prescribing the precautions to be
taken in the sale or other disposal of such works or
matters and the warnings and instructions to be given

and others in advertisements and by circular or otherwise in order to prevent their use in such
manner or under such conditions as may be likely
to result in undue hazard to persons or property
to purchasers
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providing for the inspection, test and approval of all
such works and matters before being used for any
such purposes.

The Corporation may prepare and

issue plans

and

fications governing the design, construction

of the works or matters mentioned in subsection

amend
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and

speci- issuing of

any
and may

test of

(1),

speciflcationB

or alter such plans and specifications.

Aopointment
(3) The Corporation may appoint persons or associations
having, in the opinion of the Corporation, special knowledge associations

and facilities to inspect, test and ref)ort upon any
works or matters mentioned in subsection (1).

of the uidtest

(4) The Corporation may approve of any of the works or
matters mentioned in subsection (1) by adopting the report
made pursuant to subsection (3) or otherwise as the Corporation considers advisable.

(5)
,

to be

...
the mstallation,
m

The Corporation may issue such orders
11,

done

1

relating to
,

.

work
•

removal, alteration, repair,
protection, connection or disconnection of any of the works
or matters mentioned in subsection (1) as the Corporation considers necessary for the safety of the public, or of workmen,
or for the protection of property.
(6)

^^^^^ ^
report

orders
relating to
installations,
etc.

The Corporation may appoint such inspectors and other ^^^^^^^^^^

officers

as

it

considers necessary for the purposes of this

toriai staff

section.
(7) The Corporation may prescribe the fees to be paid for ^^^^°^
permits and for inspection, test and approval of all such inspection,
works and matters mentioned in subsection (1) and of plans approval
and specifications relating thereto, and may prescribe also the
time and manner of payment of such fees.

(8) The Corporation shall collect the fees prescribed by it collection
under the authority of subsection (7), and shsdl provide for the tionoffees
*°
remuneration, travelling and other exp)enses of the inspectors
and other qualified persons, together with all other exf)enses
incurred in carrying out this section, out of such fees and out
of any fines imposed for breach of any of the provisions of

section or of any regulations, plans, specifications or
orders made under the authority thereof, and out of the funds
appropriated for carrying out the work of the Corporation.
this

(9) Every inspector appointed under this section may enter Powers of
upon, pass over or through any land, building or premises at
any reasonable hour for the purpose of performing the duties
assigned to him under this section.
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of the regulations, plans,

under

this section renders the
inspectors or other employees liable,
or affects the liability of any municipal or other corp>oration or
commission, company, firm or individual, for any injury, loss

specifications or orders issued

Corporation or any of

its

damages caused to any person or property by reason
any of the works or matters mentioned in this
section or by reason of any order of the Corporation, notwithstanding any inspection or test or the issue of any certificate
by the Corporation or by any of its insf)ectors or other emor other

of defects in

ployees.
Offences

(11) Every municipal or other corporation or commission,
and every company, firm or individual,

(a)

hindering, molesting, disturbing or interfering with
an inspector or other employee in the performance of
his duty under this section is guilty of an offence and
on conviction is liable to a fine of not less than $10 and
not more than $50 for each offence;

(b)

(c)

comply with this section, or
with any regulation, plan or specification made under
its authority is guilty of an offence and on conviction is
liable to a fine of not less than $25 and not more than
$500 for each offence;
refusing or neglecting to

refusing or neglecting to comply with any order issued
by the Corporation under subsection (5) is guilty of an
offence and on conviction is liable to a fine of not less
than $100 and not more than $500 and a further fine of
not less than $100 and not more than $500 for each and
every day upon which such refusal or neglect is repeated
or continued.

Disposition
of fines

Section not
to apply
to

mines

R.S.O. 1980,
c. 268

Debentures
for extension

or improvement not to
be issued

without
approval of
Corporation

(12) The fines recovered for offences against this section
shall be paid over to the Corporation.

This section does not apply to a mine as defined in the
Act, save only as regards any dwelling house or other
building not connected with or required for mining operations
or purposes or used for the treatment of ore or mineral.
R.S.O. 1970, c. 354, s. 94; 1973, c. 57, s. 2.
(13)

Mining

—

94. (1) A municipal corporation that has entered into a
contract with the Corporation for the supply of power shall
not pass a by-law for the issue of debentures, or borrow money
by other means, for any extension or improvement to a power
system without having first obtained the assent of the Corporation to the amount of such issue and borrowing and the
purposes to which the proceeds of the issue are to be applied.
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Every member
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of the council of a municipality passing a

^^^*JJi*^„
in contravention of subsection (1) is personally respon- of council

by-law

any loss or expense occasioned to the municipal corporation by such action unless he shows that he voted against
the passing of the by-law or did everything in his power to
prevent the passing of the by-law.

sible for

(3)

Ever\' by-law passed in contravention of subsection

(1) is By-iawvoid

and the Corporation may take the same
proceedings for quashing the by-law, or restraining the municipal corporation from issuing debentures thereunder as might
be taken by a ratepayer of the municipality.
illegal

(4)

and

void,

This section has effect notwithstanding the provisions of
special Act relating to any municipal

any other general or

||ye*°ffe^t

notwith-

corporation.
(5) This section does not apply to any by-law or by-laws
to defray
the cost of, or to
authorizing
° the issue of debentures
.'
,
,
connection with any works
repay temporary loans mcurred
mentioned in subsection (1), when the estimated cost of such
works and the borrowing of the estimated cost has been
approved by the Corporation and the principal amount of the
debentures so authorized does not exceed the estimated cost

m
.

.

aforesaid by

more than 5 per

.

d^^^ntures

when
Corporation
approves
cost

cent.

(6) Equipment, plant and works constructed and erected ^o^^'^'ii^.
pursuant to clause 2 (1) (n ) of the Local Improvement Act shall be tion ofiocai
improvement
deemed not to be extensions or improvements withm the meaning by-law
R so. i98o.
of this section.
,

,

,

.

.

•

1

.

1

•

c.

250

(7) For the purposes of this section. The Municipality of Toronto"^"
Metropolitan Toronto shall be deemed to be a municipal corporation that has entered into a contract with the Corporation
R.S.O. 1970, c. 354. s. 95; 1973,
for the supply of power.
c.

57,

s. 2.

—

95. (1) The rates and charges for supplying power, ^i^<l ^®® g^tobe
the rents and charges to meet the cost of any work or service approved
done or furnished for the purposes of a supply of power,
chargeable by any municipal corporation generating or receivand distributing power are subject at all times to the
approval and control of the Corporation, and the rates, and
such rents and charges, charged by any company or individual
receiving power from the Corporation for the supply of power
are subject at all times to such approval and control.

ing

(2) Notwithstanding this Act, the Corporation may from
time to time, when in its opinion it is in the interests of the
municipal corporations under contract with the Corporation so

\^,^^^^
cipaTrates
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Sec. 95 (2)

to do, make orders fixing the rates to be charged by the
corporation or commission of any municipality having a
population of less than 200,000 for power supplied by the
Corporation.
Where

amount
collected

proves
Insufficient

(3) In a municipality where the rates fixed by the Corporation under subsection (2) prove insufficient to provide for

the costs of supplying power in the municipality, the Corporation may charge the deficit to the stabilization fund account
and may from time to time impose such terms as to repayment of the amount so charged together with interest thereon,
or any part thereof, or may relieve the municipality from
obligation to repay the same to such extent as to the Corporation seems just and equitable. R.S.O. 1970, c. 354, s. 96;
1973, c. 57, s. 2.

96.

System of
bookkeeping

—

(1)

The Corporation may

prescribe for any municipal

corporation or municipal commission receiving electrical power
from the Corporation for distribution a system of bookkeeping
and keeping accounts of the assets, liabilities, revenues and
expenditures in respect of the production, development, distribution or sale of electrical power or the dealing in electrical
fittings, fixtures, appliances,

Returns and
statements

(2) The Corporation may require from any municipal corporation or municipal commission that owns, operates, controls or manages an electrical public utility receiving electrical
power from the Corporation for distribution such returns and
statements as the Corporation considers proper, and the Corporation shall have access to and the right to inspect the
books, records, minutes, statements and returns relating to
such electrical public utility and to extract therefrom such information as in the opinion of the Corporation may be useful
for pubhcation and to embody any of the information in the
reports of the Corporation.
R.S.O. 1970, c. 354. s. 97; 1973,
c.

Insurance

by munici-

machines or equipment.

57,s.

97.

2.

—

Subject to subsections (2), (3) and (7), every muniand municipal commission supplied with electrical power by the Corjx)ration shall maintain insurance
against liability for bodily injury and property damage arising
from the operation of an electrical utility in such amount
and upon such terms as the Corporation may direct.
(1)

palities

cipal corporation

Insurance
fund

(2) A municipal corporation or municipal commission may,
with the approval of the Corporation, establish in lieu of such
insurance a fund sufficient in the opinion of the Corporation to
protect the municipal corporation or municipal commission
against the liability and thereupon it is not necessary for it
to comply with subsection (1).

V
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(3) If a municipal corporation or municipal commission is in ^^jj^^j^^^j^.
Schedule 1 of the regulations made under the Workmen's Com- necessary
pensation Act and is paying assessments to the Workmen's f f 3^ ^^*°"
Compensation Board, it is not necessary for it to maintain
insurance against liability for bodily injury to its employees.

(4)

,.

Notwithstanding anything in the Insurance Act or
X

re

r^

any other Act, the Corporation may

in Group

iiir

inSUTailCe

msurance on behalf formuniciof municipal corporations or municipal commissions that it ^ 5 0^1 98o
supplies with electrical power against liability for bodily injury c. 218
and property damage arising from the operation of an eleceffect

trical utility.

(5)

may,

The contract of insurance effected under subsection (4) included in
.,,.,,
1^
-,,1^
desired by the Corporation, include the Corporation as ?roup

Corporation

if

,.,.,.,.

,

,

a party insured against liability and may protect more than
one municip)al corporation or municipal commission.

insurance

(6) The cost of insurance effected under subsection (4) is, How cost
chargeable
except in so far as it is for the protection of the Corporation,
chargeable to the protected municipal corporations or municipal commissions as part of the cost of power payable by them.
V

/

J

Where a municipal corporation or municipal commission
an insured party under a contract of insurance effected
under subsection (4), it is not necessary for it to comply with
subsection (1).
R.S.O. 1970, c. 354, s. 98; 1973, c. 57, s. 2.
(7)

is

where
under subs, (d
"''^

necessar>

98. Where it appears to the Corporation upon examination couection of
of the accounts of a municipal corporation or murucipal com- direction
mission receiving power from the Corporation under a contract co^ration
between the municipal corporation and the Corporation under

Act that there are arrears due and owing for electrical
power supplied by the municipal corporation or municipal
commission, or for rents, rates, costs and charges in connection
with the service or supply of such power or for the installation of any works for such service or supply, and that the
municipjd corporation or municipal commission has not taken
this

the necessary proceedings for the collection of such arrears^
the Corporation may give, in writing, such directions as it considers prof)er, signed by the chairman or secretary, for the
collection of the arrears by any method by which they may
be collected, and it is the duty of the municipal corporation
or municipal commission forthwith after receiving such directions to take all proceedings necessary to carry them into
effect.
R.S.O. 1970, c. 354, s. 99; 1973, c. 57, s. 2.

99. Where a municipal corporation or a municipal commission receiving electrical power from the Corporation under
a contract made with the Corporation under this Act,

offences
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(a)

(6)

Sec. 99 (a)

supplies electrical power to any person upwn terms and
at rates other than those that have been approved of
by the Corporation

grants to any person to whom electrical power is
supplied by the municipality or commission, special
terms by way of bonus or otherwise as to the rates
to be paid for electrical power or as to the terms
at which they are to be supplied;

(c)

neglects or refuses to carry out any direction of the
Corporation given under section 98;

(d)

by any means whatsoever,

directly or indirectly re-

duces the cost of electrical power to any person so that
it is supplied to such person at a lower rate or upon
better terms than those approved of by the Corporation
;

(e)

keep accounts in the manner prescribed by the
Corporation or makes improper entries therein, or
charges against any account items not properly chargefails to

able thereto,
Disqualification of

councillor or

commissioner

R.S.O. 1980,
302

c.

such municipal corporation or municipal commission is guilty of
an offence, and every member of the municipal council of
such municipal corporation or every member of the municipal
commission, as the case may be, is disqualified from sitting
and voting in the council or from election thereto, or from
acting as a member of the municipal commission or being
appointed thereto, and from holding any other municipal
office for a pjeriod of five years from the date of the judgment
or order declaring his disqualification, and proceedings may be
taken against him in the same manner as in the case of a member of a municipal council who has become disqualified or has
forfeited his seat under the Municipal Act, but no member of
the municipal council or of the municipal commission, as the
case may be, shall be found to be so disqualified who proves
to the satisfaction of the court or judge before whom the application for a declaration of his disqualification

is

made, that

he was not a party to the offence and that he did everything
R.S.O.
in his power to prevent the commission of the offence.
1970,

When
default

made

Corporation
may take
action

c.

354,

s.

100; 1973.

c.

57,

s.

2.

100. When a municipal corporation or a municipal commission neglects or refuses to carry out any of the provisions
of this Act or any direction or regulation lawfully given or
made under this Act, the Corporation, if it considers it necessary or desirable so to do, may appoint some f>erson to do
whatever is necessary to remedy such neglect or default and

Sec. 101 1l6

power corporation
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comply with this Act or any such direction or regulation,
and the reasonable and proper costs and charges incurred by
the Corporation in so doing is a debt due and payable by the
municipal corporation or municipal commission to the Corporation and shall be added to and collected with the charges
to

set
c.

out in section
57,

s.

75.

R.S.O.

1970,

c.

354,

s.

101;

1973,

2.

101. A municipal

corporation or municipal commission re,.
...
.r
e
for distribution may utilize,

,
^
ceivmg power from the Corporation
1

.

.

subject to the approval of the Corporation, funds in its hands
over and above current operating requirements derived from or
pertaining to the municipal electric utility for which such

power

received for any of the following purposes and not

is

otherwise
1

2.

In the reduction of any indebtedness incurred in the
construction and equipment of works for the production, development, distribution or sale of power.
In the construction and extension of works for the
production development distribution or sale of power.
,

3.

,

In the construction, reconstruction, alteration, rebuilding, reassembling, replacing or

whatever else may

be necessary in respect of works for receiving power
from the Corporation and distributing it at a changed
periodicity in alternations of current.
4.

In purchasing or otherwise acquiring or constructing
buildings for the occupation and use of the municipal
electric utility as offices and for other business purposes, subject to the further approval of the Corporation of the site, cost and plans of any such
building and, if so approved, any such building may

be larger than is required for the immediate use of the
municipal electric utility, and any part of any such
building not immediately required for the use of the
municipal electric utility may be leased by it.
5.

In the renewal of any such building,

6.

In the purchase of any of the following securities:
i.

ii.

The bonds, debentures or other evidences of indebtedness of or guaranteed by the Government of Canada or the Government of Ontario.
The deposit receipts, deposit notes, certificates
and other similar instruments issued

of deposit

utilization
of funds
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by any chartered bank

1980-81,
40 (Can.)

to

Sec. 101 116

ii

which the Bank Act

c.

(Canada) applies.
iii.

The guaranteed investment certificates of any
company that is registered under the
Loan and Trust Corporations Act. R.S.O. 1970,
trust

R.S.O. 1980,
249

C.

c.

When
accounts of
corporation

show a
surplus

354,

s.

102; 1973, c. 57,

s.

2.

—

102. (1) Whenever it appears from the accounts of a
municipal corporation or municipal commission receiving electrical power from the Corporation for distribution that there
is a surplus of revenue derived from or pertaining to an
electric utility over the expenses thereof after providing for
any payments required to be made on account of principal
or interest of any debentures issued for the construction and
equipment of works for the production, development, distribution or sale of electrical power, and for such depreciation
and other reserves as the Corporation considers proper, the
surplus shall be applied and disposed of in such manner as
the Corporation by general regulation or special order may
direct.

Application
of section

(2) Subsection (1) applies to every municipal corporation or
municipal commission that has entered into a contract with
the Corporation for the supply of electrical power and has
effect notwithstanding any general or special Act, and shall be
deemed so to have applied and to have had effect since the
16th day of April, 1912.

Liability for

misapplication of funds

(3)

Any member

and any member

of the council of a municipal corporation

commission where such municommission is receiving electrical
power from the Corporation for distribution by an electric
utility who is in any manner a party to any disposition or
of a municipal

cipal corporation or municipal

application of a surplus referred to in subsection (1) other than
that directed by the Corporation, or to any disposition, use,
application or dealing with funds pertaining to such electric
utility in any manner prohibited by this or any other Act
shall forfeit his office
R.S.O. 1980,
c.

302

against

him

and proceedings may thereupon be taken

as provided in the Municipal Act in the case of a

of a municipal council who has become disqualified,
and the Corporation may take the same proceedings in respect
thereof as might be taken by a ratepayer of the municipality.

member

Disquali-

(4)

fication

found upon such proceedings that such member
commission has forfeited his office,
disqualified from holding any municipal office for a

If it is

of the municipal council or

he

is

period of two years thereafter.
1973, c. 57, s. 2.

R.S.O. 1970,

c.

354,

s.

103;
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103. A municipal corporation or municipal commission and cSrp^tion,
any company or individual neglecting or refusing to obey and g^J^^J^^*
carry out any order, regulation, prohibition or direction of the
Board made under section 92, or any order, regulation, prohibition or direction of the Corporation made under sections
72, 93, 95, 96, 97, 98, 99 and 102, in addition to any other
liability, shall forfeit to Her Majesty for the use of Ontario,
the sum of $100 for each day during which such neglect or
refusal continues.
s.

R.S.O. 1970.

c.

354,

s.

104; 1973,

c.

57,

18.

—

104. (1) Where the Corporation is of opinion that it is o^^i^^^
necessary or expedient for the protection of life or property, ground
or for the convenience of the public, that the use of overhead
lines upon any highway or part thereof in a city or town, including the wires of telegraph, telephone, or power companies,
should be discontinued, the Corporation may so direct, and,
upon such terms and subject to such conditions as it prescribes, may require that such wires be placed and carried in
underground conduits to be constructed and maintained in
accordance with the directions and to the satisfaction of the
Corporation, and

may

poles in such city or

abrogate any right to carry lines on
town that may have been given by any

Act or by any municipal by-law, licence or agreement.
(2)

In this section, as in sections 105 and 106,
(a)

"company"

SuSS'^

includes a mimicipal corporation or muniand an individual,

cipal commission, a partnership

owning, leasing, using or controlling
town;

{b)

lines in

a city or

"lines" means the wires, cables or other conductors
used for the purpose of conveying or distributing

power

—

telephone or power purposes.

for telegraph,

R.S.O. 1970,

c.

354,

s.

105; 1973,

c.

57,

s.

2.

105. (1) Where a city or town is willing to undertake theCorm^cUon
construction of a tunnel, conduits or other system for carrying
lines underground in any highway or part thereof, the Corporation, upon such terms and subject to such conditions as it
may prescribe, may require all companies whose lines are carried overhead upon any such highway or public communication to make use of such tunnel or conduits or other system
for the purpose of carrying their lines, and to pay to the
municipality such compensation for the use thereof as is agreed
upon or as the Corporation may determine, and such compensation may be either a lump sum or a sum to be paid annually
or periodically as the Corporation may determine and direct.
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town

C.

1980,

Sec. 105 (2)

(2) Where a city or town desires to construct a tunnel, conduits or other system for the purpose mentioned in subsection
(1),

RS.O.
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it

may do

so

and may

exercise in respect thereof the

of expropriation conferred

302

powers

upon the corporation by the Muni-

cipal Act.

Works
subject to
direction of

Corporation

(3) All works undertaken under this section shall be done in
accordance with the directions and to the satisfaction of the
Corporation, and shall be maintained, kept in repair, altered,
enlarged or improved to the satisfaction of the Corporation
and as it may direct. R.S.O. 1970, c. 354, s. 106; 1973, c. 57,
s. 2.

Overhead
lines, dis-

obedience
of orders
resiMctlngr

106. If any order or direction of the Corporation for discontinuing the use of overhead lines is not obeyed, the lines,
poles and other structures in connection therewith upon the
highway shall be deemed to be unlawfully erected and maintained, and may be removed by or under the direction of the
Corporation and at the expense of the owner or user of them,
and the company owning or using such lines shall incur a penalty
of $100 for each day during which the order of the Corporation
is disobeyed.
R.S.O. 1970, c. 354, s. 107; 1973, c. 57, s. 2.

PART

VI

MUNICIPAL COMMISSIONS
Municipal

commissions
to be

established
R.S.O. 1980,
423

c.

107.

—

(1)

Except as provided

in this section,

notwithstand-

ing anything in any general or special Act, subsection 39 (3)
of the Public Utilities Act applies in every city and town that has
entered into a contract with the Corporation for the supply of

power and a commission shall be established under Part III of the
Public Utilities Act for the control and management of the construction, operation and maintenance of all works undertaken by
the corporation for the distribution and supply of power.
Municipal
commission,

how composed in city
of 60,000
or over

(2) Notwithstanding An Act respecting the City of Toronto,
being chapter 119 of the Statutes of Ontario, 1911, in a city
having a population of 60,000 or over according to the last
enumeration of the assessor, the corporation of which has entered into a contract with the Corporation under this Act, the
commission to be established for the control and management
of the construction, operation and maintenance of all works
undertaken by the corporation for the distribution and supply
of power may consist of three members, one of whom shall be
the mayor of the city, one of whom shall be appointed by the
municipal council of the city for two years and until his successor is appointed, and the third of whom shall be appointed
by the Corporation for two years and until his successor is
appointed, and such appointees are eligible for reappointment.
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13)
*
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»
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If
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.

subsection

(2) dies,

or wishes to resign, or refuses to act, or be- tocommis-

comes unable from any cause to perform

his duties, the munici- appointed by
°^^^
pal council or the Corporation, as the case may be, may appoint
a successor in his stead for the remainder of his term of office,

and such successor
c.

354,

is

eligible for

108; 1973,

s.

c.

57,

s.

reappointment.

R.S.O. 1970,

2.

108. Where by this Act or by any contract heretofore or ^^^^^?^°'
hereafter entered into between the Corporation and a mimi- to municipal
,
commissions,
J
,
cipal corporation, duties are imposed upon or covenants or boards, etc.
undertakings are entered into by the municipal corporation,
.

I

they extend to and shall be deemed to include and are binding
upon any commission having the management or control of
any public utility or other mimicipal undertaking for and on
behalf of the municipal corporation, and any board of education, board of secondary school trustees or board of pubUc
school trustees appointed or elected for the municipahty
represented
c.

354,

s.

by

the

109; 1973,

municipal
c.

57,

s.

2.

corporation.

R.S.O.

1970,

